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MASTER DECLARATION
FOR
MILLER RANCH

THIS MASTER DECLARATION FOR MILLER RANCH (this "Declaration”), dated as of
October __, 2003, shall be effective upot recardation and is made by BERRY CREEK LIMITED
LIABILITY CO., a Colomdo lisujted liability company ("Declarant”). Declarant is the owner of
centain real propesty in Engle County, Colorado, mare purticularly described on Exhibit A attached
hereto and made part of this Declaration by this reference (the "Property*), and Dectlarant and other
third parties are the owners of additional real propeny located in Eagle County, Colorado, more
particularly deseribed on Exhibit B (the “Expunsion Property”). Declarant hereby makes the
following grants, submissions, and declarations:

ARTICLE 1
IMPOSITION OF COVENANTS

Scction 1.1 Purpose, The purpose of this Declaration is to create a residential planned
community (the “Project™) pursuant to the Colarado Comumon Intepest Ownership Act as sel fonth in
Article 33,3, Title 38, Colorado Revised Statutes, within the Property,

Section 1.2 Intention of Declarant. Declarant intends 1o develop the Property us a
residential community, for the benefit ofall persons residing in Miiler Ranch. Declaramt desires to
(3) protect the value and desirability of the Property, (b) 1o own and operate certain common
amenitics and properties for the begefit of the ownei(s) of the Property and the separate projects
which may be formed thereon, (€) create a hanmonious and attractive residential development within
the Property, and to promote and safegoard the heallh, comfort, safety, convenience, and welfare of
the owners of Units in Miller Ranch.

Section 1.3 Number ofUnits. The Miller Ranch site specific approvals in effect as of the
dale hereof penmit the development of a maximum of two hundred eighry-two (282) Residential
Units and Declnrant hereby reserves tha right 10 create such residential areas. Declarant intends to
develop fous types of Residential Units within th ¢ Praject, inciuding single family homes, duplexes,
townhomes, and condominiums, Notwithstanding the foregoing, the Miller Ranch C ommunity
Documents (as that term is heteinafler defined) hus authorized zoning for three hundred fiffeem (315)
Residential Units and in order 0 allow flexibility in the operation of this Declaration in the event
that tive site specific approvals are revised i the future, Declarant reserves the right to create &
maxmmum of 315 Residential Units,

Section 1.4 Decluration, To accomplish the purposes and intentions recited ubove,
Declarant hereby submits the Property, together with ail improvements, appurtenances, and facilities
relaling to or located on the Property now and in the future, to the provisions of the Act, and herehy
imposes upon sl of the Propenty u;:::ovclmma.-_con:iilim, restrictions, casements, reservations, and
other provisions of this Declaration below, und Declarant hereby declures that all of the Property
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shall be held, sold, conveyed, encumbered, leased, rented, occupied and improved subject to the
provisions of this Declarution.

Seclion 1.5 @mwlw All provisions of this Declaration shall be
deemed to be covenants runming with the land, or equitable servitudes, as the case may be. The
benefits, burdens, and othes provisions contained in this Declaration shall he binding upon and shall
inure to the benefit of Declarant, all Owners, and their respective heirs, executors, administrators,
personal representatives, successors, and assigns,

Section 1.6 Affordable Housing Restrictions, In order to provide housing for permanent
residents of the arew, all of the Units will be restricted in the manners as se1 forth in the Affordable
Housing Restrictions (defined below),

ARTICLE 2
DEFINITIONS

The following words, when used in this Declaration or any Supplemental Declaration, shall
have the meanings designated below unless the context shall expressly provide otherwise;

Section 2.1 "Act" means the Colorado Common Inierest Ownership Act as set forth in the
Colorado Revised Statules, Section 38-33,3-101, et. seq.

Section2.2 * using Restrictions” shall mean the Deed Restriction
Agreement for the Occupancy and Resale of Miller Ranch Housing recorded 10| 9y . 2003,
under Reception No, B550R, | in the real sstate records of the Clerk and Recorder of Eagle
County, Colorado and the Miller Ranch Housing Gaidelines, each as supplemented and amended
from time to time,

Seetion 23 "Agency" means &ny agency or corpotation such es the Department of
Housing and Urban Development, Veteran's Administration, Federal National Mortgage Association,
Federal Home Loan Meortgage Corporation, the Government Nationu! Morngage Association or
Federal Housing Administration that purchases, Ruarantess or insures residential mortgages.

Section 2.4 “Allocated Interest™ means the apportionment of voting rights of an Owner as
discussed in Section 6.2 below and the apportiounent of Assessments for which & Unit is responsible

as discussed in Section 8.4 below. The formuia used o calculate a Unit's Aliocated Interest is its
average sie area square footage (as further allocated between Units sharing such site area) as a
percentage of the aggregate site area square footage of all Units within Miller Ranch. The
calculation of such formiula as contained i this Declaration and in any Supplemental Declaration is
fmal and binding apon all Owners irTespective of any later measurement of such square foolages,

Section 2.5 "Assessments” means the annual, special, default and jransfer Assessrneats
levied pursuant to Article 8 below, Assessments are also referred o as a Comnmon Expense Liability
under the Act.

Section2.6  "Building” means any building (including all fixtures and improvements
contaned within it) located on the Property,

T e
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Section 2.7 "Bylaws” means the Bylaws adopted by the Master Association, as amended
from tinie 1o time,

Section 2.8 "Common Arca” means, lo e extent of the Master Associalion's interest in
such real property or improvements, if any, any rea! property or mprovements within Miller Ranch
(a) that arc owned by the Master Association, (b) that are owned by a person or entity other than the
Master Association, but in which the Master Association has rights of'use ar possession pursumil to g
leusc, license, easement or other agreement, o {c) that the Master Association is otherwise required
'O operate, manage, maintain or repair, together with any improvemeats located thereon. Declurant
is legally obligated w0 construct landscaping, green spaces and additional simiiar improvemenlts
within and/or outside of the Property as required by the Community Documents. The Commion
Areas which Declaram anticipates may be constructed, maintained o operated by the Master
Association are as follows: landscaping (including, without limitation, landscaping within the
Landscaping Muintenance Area and within certain dedicated public nights-of-way serving the
Property), green space, irrigation system owned by the Master Association and centain drainage
improvements serving the overall Property, such areas being locuted both within and outside of the
Propeity as more fully described in Section 4.2 below.

Section 2.9 "Common Expenses™ means (a) all expenses expressly declired 10 be common
expenses by this Declaration or the Bylaws; (b) all otlier expenses of administering, servicing,
CONSETVING, managing, maintsining, repairing or replacing the Common Area or Landscaping
Maintenance Area; (¢) insurance premiums for the insurance carried under Article 12; and (d) all
expenses lawfully determined to be common expenses by the Exccutive Board,

Section 2.10 “Community Documents” means those certain documetts relating to the
planned unit development for Miller Ranch covering, without linitation, the Property, such
documents 0 inciude, without limitalion, zoning requirements, subdivision improvement
‘agreements, the Berry Creeld/Miller Ranch PUD Sketch/Preliminary Plzn, the Berry Creek/Miller
Ranch PUD Guide, the Berry Creek/Miller Ranch Site Specific Development Plan For the Housing
Tract D of the Berry Creek/Miller Ranch PUD and Subdivision Plans,

Section 2.11  “Condominium Unit" ehull mean those Units subumitted to a candominium
regune pursuant! to a Project Declamtion.

Section 2.12  “County” means the County of Eagle, State of Colorado, the govemmental
entity which has the planning and zoning authority with respect lo the Property,

Section 213 "Declarant” micans Berry Creck Limited Liability Co., a Colorado limited
liability company, and jts successors and assigis, No party other than Berry Creck Limited Linbility
Co. shail exercise the rights and privileges reserved herein to Declarant unless such party shall
reccive and record in the real property records of Eagle County, Colorado & written assignment from
Berry Creek Limited Liability Co. or a portion of such righls and privileges.

Section 2,14 “Declarant Confo! Period* shall have the meaning given it in Section 6.4 of
this Declaration and described in Section 6.5.
Page: i1 of T3

| I 1373142002 10 o0
R JGE .00 Do

856076

Sirenien Eagle, OO



Section 2.15  "Declarstion” means this Master Declaration for Miller Ranch , together with
any supplement or amendmeat to this Decl aration, recorded by Declaraut in the office of the Cleck
and Recorder of Bagle County, Colorado,

Section2.16 “Design Guidelines” means the guidelines and rules published and amended
and supplemented from time to time by the Design Review Board, which guidelines will be in
general conformance with the Berry Creek/Miller Ranch Design Guidelines,

_ Seation 2.17 "Design Review Board” means and refers to the Design Review Board defined
in and cregted pursuant to Asticle 9 below,

Section 2.18  “Dirgstor means a member of the Executive Boanl,

Section 2,19 “Duplex™ means a Building containing two (2) Units, together with the two
Lots related thereto,

Section 2.20 “Eligible Mortgage Holder" means a First Mortgagee or any insurer or
guarantor of a First Mortgage, orany Agency, which fias notified the Master Association in wrifing
of its name and address and its stanis as the holder, insurcr or guarantor of a First Morgage, Such
notice shall be deemed (o incitide a request that the Eligible Morngage Holder be given the notices
and other rights described in Article 19 below, regardless of whether such Article requires notics to

such parny.

Section 2.21 "Executive Board" means the goveniiog body of the Master Association, as
provided in this Declaration and in the articles of incorporation and Bylaws,

Section 2.22 "Expansion Propertv”™ means the real property focated in Eagle County,
Colorado, more particulurly described on Exhibit B attached hereto and incorporated herein by this
reference, which Declarant may subject to (his Declaration by otie or more duly recorded
Supplemental Declaralions,

Section 2.23  “First Morigage" means a Mortgage which has priority of record over 2ll other
recorded liens except those governmental liens mode superior by statute (such as general ad valorem
tax liens, special and govemnmental transfer assessments).

Section 224 "First Montgagee” means the Mortgagee under a First Morigage.

Section 2.25 "Function” means any activity, function or service required under this
Declaration to be undertaken or performed by (he Mester Association as well ug any activity,
function or servics otherwise undertaken or performed by the Master Association which may inciude,
without limitation, public health and safety matters, traffic regulation, animal control functions,
communications matters, enforcement function and other services or functions deemed to generaily
benefit Miller Ranch.

Section 2.26  "Guest” means any family member, customer, agent, employee, independent

contractor, guest, invitee or Lessee of an Owner and wny person of persans, entity or entities who
have any right, title or intesest in 3 Unit which is not the fee simple title to the Unit (including a
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Lessee), and any family member, customer, agent, employee, independent contractor, guest ar invitee
of such parson or persons, entity or entities.

Section 2.27 "Landscaping Maintenance Area” means the Jandscuped areas within those
portions of each Lot generally visible from the right-of-way serving such Lot. These arcas are those
in which landscaping has been installed by the Declazant on individual Lots as part of the overall
Miller Ranch landscaping instullation as generally described below and as typically illustrated on the
drawing attached as Exhibit C herelo and incorporated berein. These arcas are generally described as
follows:

Front Area — The portion of the Lot between the front property line and the Master
Association Fence and the Building.

Side Ares — The portion of 2 comer Lot between the side property line abutling a right-of-
way and the Master Association Fence and the Building.

Rear Ares — The area of the rear yard encompassing (he rear yurd setback, which is 4 fect
from the alley right-of-way. excluding any driveway, garage and parking pad.

Section 228  “Lessee™ means the person or persans, entity or entities which constitute the
lessee under a lease of all or any part of 2 Unit. The lerm Lessee shall include Declarant 1o the extent
it is 8 Lessee as defined above and shall include a sublessee, but it shull not include the Master
Associetion or any govermunental entity (which term shall include but is not limited to special
districts formed pursuant to Colorado law).

Section 229 "Manaeement Aerecment” means the contract of arrangement entered into for
purposes of discharging the responsibilities of the Executive Board relative to the operation,
maintenance and management of the Common Asea or for purposes of undertaking or discharging
any Function. '

Section 2.30 “Managing Agent” memns the person, firm, corporation, or other entity
employed or engaged 2s an independent contractor pursuant to a Management Agreement 1o perform
management services for the Common Ares and/or the Master Association.

Section 2.31  "Map"” or "Maps" means and includes any enginzering survey or surveys of the
Property locating a Lot, or the Units it the respective Buildings and the Buildings on the Property
depicting the floor plans of the Units, together with other drawings or diagrammatic pluns and
information regarding any portion of the Property as recorded in the office of the Cledk and Recorder

of Eagle County, Colorado.
Seotion 2.32  "Master Association" means Miller Ranch Property Owners” Association, u

Colarado nonprofit corporation, and its successors and assigns. The Master Association acts through
its Exevutive Board unless a vote of the Owners is otherwise specifically required by the Act, this
Declaration or the articles of incorporation or bylaws of the Master Association.
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Section 2.33  "Master Asgociation Documents” means the basic documents governing the
Master Association, including, but not limited 10, this Declaration, the articles of incorporation and
bylaws of the Master Association, and any procedures, rules, regulations, or policies relating to the
Master Association adopted under such documents by the Master Association or the Executive
Board.

Section 2.34 “Master Association Fence™ means any fence installed in parks, open space,
Conunon Areas or individual Lots by the Declarant and maintained by the Master Associstion.

Section 2,35  "Maximum Rate” shall mean two perceritags points greater than that rate of
interest charged by a bank designated from fime to time by the Executive Bowrd to (he best
commercial customers of the designated bank for short-term loans and identified as the "prime rate”
by such bank as of the date on which such Maximum Rate is imposed with respect 10 any amount
payable under this Deglaration, or if less, the maximum rate allowed by imw.

Section 2.36  “Miller Ranch"” means the entirety of the Propenty subject 10 the terms and
provisions of this Declaration.

Section 2.37  "Mortgage” means any unpaid and outstanding mortgage, deed of trust, or
other secunty instrument recorded in the office of the Clerk and Recorder of Eagle Counly,
Colorado, which secures financiag for the construction or development of any portion of the Property
or which encumbers & Unil.

Section 2.38  "Mortgagee" means any person or entity named as amongagee or beneficiary
under any Morigage, or any successor 1o the interest of any such person under such Mortgage.,

Section 2.39 "Non-Assgclation Amenities” means certain real property and my
improvements and facilities thereon located adjacent to, in the vicinity of, ar witlin the Property,
which are privately or publicly owned and operated by persons other than the Master Association for
recreational, commercinl and related purposes, on a membership basis or otherwise, and shall
include, without limitation, those possible facilies and amenities as described in the Commutiity
Documents and listed in Section 20.1.6 below.

Section 240 "Qwper" means any record owner (including Declarant, and including a
contrect seller, but excluding a contract purchaser) of a fee simple title interest in and to any Umit,
excliding, however, any recosd owner with an interest therein merely 25 3 Mortgagee (unless such
Mongngee has acquired foe simple title interest in the Unit pursuant to foreclosure or any
proceedings in licu of foreclogure).

Section 2.41  "Party Wall” meaus any common wall adjoining two or more Duplex
Residences and shall be deemed to inciude the roofing underiying the portion of the roof over, and
the tility lines within a commion wall. Party walls in Townhouse or Condominium Residences shall
be governed by (he provisions of the respective Project Declaration.

Section 242 "Plat” means that certain Final Plat, Miller Ranch, a Resubdivision of Tract D,
Betry Creek/Miller Ranch PUD recorded January 15, 20603, at Reception No. 820378 i the officeof
the Clerk and Recorder of Eagle County, Colorado, as supplemented by that certain Final Play, Miller
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Ranch Filing No. 2, a Resubdivision of Tract A and Parcel 14, Miller Ranch, recorded October 23,
2003, at Reception No. 854785, County of Eagle, State of Colorado, as amended and/or
supplemented from fime o time.

Section 2.43  "Project” or "Projects” means one or more Buildings, topether with the Lot(s)
on which such Building(s) are located and which Lot{s) are submitted lo a condominium oz planned
conmiunity regime by # Projeet Declaration and, if appropriate, the associated Map,

Section 2.44 “Proiect Association" or "Project Associations” means the association(s),
formed for the pirpose of representing owners of Units within a particular Project.

Section 2.45 "Project Declaration” means each Declaration creating a Commeon Interest
Comenunity within the pinnned community created by this Declaration,

Section 2.46 "Property” means the real property subject to this Declaration.

Section 2.47 *Residence(s)” means, individually or collectively, the improvemenis
constracted on a Lot and used for dwelling purpeses.

Section 2.48  “Ragsidential Lot™ or “Lot™ meuns, individually or collectively, any separaiely
numbered lot(s) designated on the Plat or any Supplemental Plat for any portion of the Property,
secorded in the office of the Clerk and Recorder of Eagle County, Colorado, as the same may be
amended from time to time.

Section 2,49 “Residential Unit” or "Unit" means any separate fee simple interest in and o
any parcel of real propesty subject to this Declaration which is designated for separate ownership and
that may be conveyed in fee in compliance with all applicable subdivision regulations whicl: is
permitted to be used for residential purposes in the Cormunity Documents, including the Residence
located thereon, and shall include Condominium Units, Duplexes, Single Family Homes and
Townhemes. '

Section 2 50 “Single Family Home” means those Units that are single family residences.

Section 2.51  “Special Assessment” means an assessment levied pursuant to Section 8.6
below on an imregular basis.

Section 2.52  “"Successor Declarunt™ means any party or entity to whorn Declarant assigns
any or ell of its rights, obligations, or interest as Declarant, as evidenced by an assignment or deed of
record executed by hoth Declarant and the transferee or assigneo and recorded i the Office of the
Clerk and Recarder of Eagle County, Colorado, designating such party as & Successor Decluant.

Section 2.53  "Supplemental Declaration’ means an instrument which subjects any part of
the Expansion Property to this Declaration, as more fully provided in Article 18 below,

Section 2.54  "Supplemental Plat* means a subdivision plat or Map which depicts any part

of the Expansion Property becoming subject to this Declaration through a Supplemental Declaration,
as more fully provided in Article 18 below.
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3,54 Each Unit shall be considered a separale parce! of real property and shall be
separately assessed und taxed. Accordingly, the Common Arca shall not be assessed separately but
shall be assessed with the Units as provided pitrsuant to Colorado Revised Statutes Subsections 39-
1-103(10) and 38-33.3-105(2)

155 No Owner of a Unit shall bring any action for partition or division of the
Common Area

ARTICLE 4
MAINTENANCE

Section 4.1 Residence and Building Exteriors, Subjectto the insurance responsibilitics set
forth in Article 12 below and approval of the Design Review Board, each Owner or, in the event that
a Project has been established, each Project Association shall maintain the exterior of all Residences
and Buildings, which shall include bus shall not be limited to, painting and/or staining of the exterior
{including decks and porches), and reof muintenance and repair (including snow end ice removal),
The Owner or Project Association shall be responsible for wintdow washing, the repair or
replacement of broken window panes and ulf other exterior maintenance and repairs, Each Owner or
Project Association, as is applicable, hereby covenants and agrees to maintain the Building for which
it is responsible in first cluss condition and repair,

Section 42 Comumg ndscaping Maiptenanes Area and Improvements, Inorder
1o maintain 2 uniform appearance and a high standird of maintenance of landscuping in areas visible
from rights-of~way, alleyways or Common Areas within the Proparly, the Master Assbcration shall
waintain (n) the Common Areas, including, without timitation, all parks and open space areas as
depicted on the Plai (except Parcel 14 as depicied on the Plat ad the regional trail located therein)
and ascociated Master Assotiation Fences, landscaping, signage and lighting, if any, (b) the
landscaping and Master Association Fences located in the Landscaping Maintenance Arca, (c) all
Common Area improvements located outside of the curbs or, ifnot curbed, the edge of pavement in
the rights-of-way and alleys depicted on the Plat, including, without limitation, sidewalks ('mc!uding
snow removal und fong term repair), lighting and landscaping, if any (all improvements comprising
the curbs or located inside the curhs or edge of pavement in such rights-of-way such as the roadway
or traveled lane of the alley itself shall not be the responsibility of the Master Association), (d) those
drainage tnd stonn sewer improvements as are of may be subject lo an easement benefiling the
Master Association and facilitating the drainage from Tract Dto Tract C, which improvements may
include, without limitation, ponds, swales and piping, 2nd () the landscaping und entryway lighting
located within the two landscaped islands within Miller Ranch Road as depicted on the drawing
attached hereto as Exhibit D, However, lhe Master Association shail not maintain any other arcas af
the Property, including landscaping on Lots other than within the Landscaping Maintenance Arca,
Each Owner or, if upplicable, each Project Association shall be responsible for maintaining the Lots,
other than these portions within the Landscaping Maintenance Area, and maintaining and keeping
same in good order and repair. Furthermore, notwithstanding the emumerated Master Association
responsibilities in this Section 4.2, each Owner or, if applicable, each Project Association shall also
muintain all sidewalks and driveways within the Owner's Lot or the Project, as applicable. The
maintenance provided under this Section shall mnclude snow removal services, The Master
Association may in its discretion provide irvigation to the landscaping within the Landscaping
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Maiiiteaance Aren, Common Areas and other landscaped arcas described herein as the responsibility
of the Master Association, and shall provide the utilities necessary for the maintenance and upkeep
of such landscaping. The Master Association shall also provide the utilities necessary for the
operation of the lighting for which the Master Association is responsible. The maintenance provided
by the Master Association under this Section shall be performed at such time and in such a manner as
the Mastar Association shall determine.

Section 4.3 faster Association’s Rigl ) Owner's Maintenance Area, The Master
Association reserves the right to grant the maintenance responsibility of the Landscaping
Mantenance Area on each Unit 1o the Untit Owner or, if applicable, to the Project Association, and
the Owner or Project Association is obligaled 1o sccept said maintenance responsibility, provided
said assignment iz done in 4 uniform and nondiscriminatory manner among the same type of Units.
Furthermore, the Master Association shall have the right to promulgate reasonable rules and
regulations regarding the meintenance by the Owners and Project Associations,

Section 4.4 Special Easement. The Master Association and the Executive Board and their
respective representatives sre hereby granted a nonexelusive easement Lo enter upon and use the Lot
of Project as may be necessary or appropriate to perform the duties and functions which they may be
obligated or permitied to perform pursuant te this Asticle 4, including, without limitation, the
Landscaping Maintenance Area,

Scction 4.5  Maintenance Contragt, The Master Association or Executive Board shall
employ or contract for the services of an individual or maintenance company to perform cenain
delegated powers, functions, or duties of the Master Association to maintain the Cotnmon Asea and
Landscaping Maintenance Area. The employed individuel or mainienance company shall bave the
amtthonity to make expeaditures upon prior approval and direction of the Executive Board. The
Execulive Bourd shall not be liahle for any omission or improper exercisc by the employed
individual or management company of any duty, power, or function so delegated by writien
instrument executed by or on behalf of the Executive Boand.

Section 4.6  Qwner's Responsibility, Bxcept for those maintenance functions specifically
assumed by the Master Association under (his Declaration or by the Project Association under the
Project Declaration, an Owner shull be responsible for maintaining all portions of the Owner's Unit,
Notwithstanding the fotegoing sentence, the Owner shall not be responsible for maintaining the
Landscaping Maintenance Ares, unless modified by Section 4.3, although the Owner shall be
responsibie for the maintenunce and upkeep of all drainage improvements and for proper drainage
from such Owner's Lot. The Master Association shall have the right and power to prohibit on a Unit
iy storage or other activities deemed unsafe, unsightly, unreasonably noisy or otherwise offensive
1o the senses and perceptible from another Unit or the Comimoti Area. No Owner shall make any
addition or other alteration to any pertion of the Landscaping Maintenance Area or 8 Residence or

uilding without the express consent of the Design Review Board, as more fully discussed in Article
%

Section 4.7  Owner's or Project Association’s Failure to Maintain or Repair. Except forthe

fimctions specificully undertaken by the Master Associztion, all Owners are expected (o maintain
their Units, and all Project Associatioas are expected lo maintain their Projeots, in sccordance with
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the standards of quality typical within Miller Ranch, In the event that a Unit or Project and the
improvements and landscaping thereupon are not properly maintained and repaired, and if the
maintenance responsibility for the unmaintained portion lies with the Owner or Project Associition,
as applicable, or in the event that the improvemients or landscaping that are insured by the Owner or
Project Association are damaged or destroyed by an event of casualty and the Qwner or Project
Association, as applicable, does not take reasonable meusures to diligently pursue the repair and
reconstruction of the damaged or destroyed improvements to substantially the sume condition in
which they existed prior 1o the daumage or destruction, then the Master Association, after notice to the
Owaer or Project Associstion, as applicable, and with the approval of the Executive Board, shall
have the right to enter upon the Unit or Project to perform such work as is reasonubly required to
restore the Unit and/or the Buildings and other improvemeats thereon to a condition of good order
and repair. All costs incurred by the Master Association in connection with the restoration shall be
reimbursed to the Master Association by the Owner or the Project Association, &s is applicable, upan
demand. All unreimbursed costs shall be a lien upon the Unit(s) until reimbursement is made. The
lien mnay be enforced in the same manner as a lien for an unpaid Assessment levied in accordance
with Article 8 of this Declaration.

Section 4.8  Community Center. Each Owner acknowledges and accepts that the Master
Association may enler into a long-term Jease with Eagle Cotnty for a portion of & community center
building which may be developed by Eagle County on Parcel 1 us depicted oa the Plat, such arcas 1o
be used for Master Associstion offices and/or activities. In such evem, the Master Association
wonld be responsible as part of the Common Expenses for the operation, maintenance and upkeep of
such leased areas in accordance with the termis of the lease.

Section 4.9  No Muster Asseciation Lisbility. Neither Declarant, the Master Association,
nor any of their respective directors, members, offices, agents or employees, shall be liable for any
incidental or consequential damages for failure to inspect any Umil or Project or improvements of
portion thereof or o repair of maintain the same. Declaran, the Master Association or any member
of the general public, firm or corporation undertaking such repairs or mainienance shall ot be liable
for any persunal injury or other incidental or consequential damages occasionsd by any act or
omission in the repair or maintenance of any Unil or Projest or improvements or portion thereof,

| ARTICLE $
MASTER ASSOCIATION RIGHTS AND DUTIES

Section 5.1 Master Association Management Duties, Subjeet o the rights and obligations
of Declarant and other Owners and Project Associations as set forth in this Declaration, the Master
Association shall be responsible for the adminisiration and operation of the Property und for the
exclusive management, control, maintenance, repair, replacement, and improvement ofthe Common
Area und landscaping within the Landscaping Maintenance Area (including facilities, furnishings,
and equipment related thereto), and shall keep the same in good, clean, attractive, and sanitary
condition, order, and repair. The expenses, costs, and fees of such management, operation,
mainienance, and repair by the Master Association shall bé part of the Assessments, and, subject o
the budget approval procedures of Section 8.5 below, prior approval of the Owners shall not be
required in order for the Master Association o pay any such expenses, costs, and fees,
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Section 5.2 Right to Make Rules and Regulations. The Mastet Association shall be
anthorized to and shail have the power to adopt, amend and enforce rules and regulations applicable
within Miller Ranch with respect to any Common Area or Function, aod to implement the provisions
of this Declaration or other Master Association Documents, including but not limited to, rules and
regilations to regulate use of any and all Common Area in order to assure compliance with the
Community Docuinents or 1o protect the natural features thereof or the interests of all Owners and
Guests; to prevent or reduce fire hazard; to prevent disorder and disturbances of the peace; to
regulate pedestrian and vehicular traffic; to regulate animals); 1o protect wililife; to regulate signs; 1o
regulate weed and pest control on property within Miller Ranck; to promote the general health, safety
and welfare of parsons residing, visiting and doing business within Miller Ranch; and 10 protect and
preserve property and property tights. All nules and regulations shall comply with the Master
Association Documents, the Community Documents, and other applicable land use restrictions for
Miller Ranch. The rules and regulations shull be reasonable znd shall be uniformly applied, except
sucl rules may differentiste hetween reasonable categories of Units, Projects, Neighborhoods,
Owners, Lessess, Guasts or members of the general public. At its own iniliative or upon the written
request of any Owner or Project Association (if the Master Association determines that farther action
hy (he Master Association is proper) and subject to the hearing procedures set forth in Section 4.14
of the Bylaws. The Master Association may provide for enforcement of any such rules and
regulations through reasonable and uniformly applied fines and penalties, through exclusion of
viokstors from the Common Area or from enjoyment of any Functions, or otherwise. With respect to
violations of parking regulations or of other rules and regulations that require an immediate remedy,
the Master Association shull have the right to remove vehicles in violation or take other action o
remedy the violation without first implementing the hearing procedures. Each Project Association,
Owner, Lesses, Guest and member of the general public shall be obligated to and shall comply with
and abide by such rules and regulations and pay such fines or penalties upon failure to comply with
or abide by such rules and regulntions, and such unpaid fines and penalties shall be enforceable asa
default Assessiment in accordance with Section §.9.

Section 5.3_Pavments to Working Capital Account/Reserves, inorderto provide the Master
Association with adequate working capital funds, the Master Association may collect and deposit
into w segregated fund 1 the time of the sale of each Unit an amount equal to three months of the
then:current monthly assessment payments altributable to such Unit, Declarant is prohibited from
using the working cepital funds to defray any of its expenses, reserve contributions or construction
costs of 1o make up any budget deficits during the period of Declarant control. Such payments to this
fund shall not be considered advance payments of annual Assessments. The warking capital deposit
shall be returned to each Owner upon the sale of his Unit; provided that the new purchaser of the
Unit has deposiled the required working capital deposit with the Master Association. The Muster
Association shall establish and maintain, as part of its budget and out of the installments of the
annual Assessments, adeguate teserve accounts for maintenance, repair, or replacement of the
Common Area or the Landscaping Maintenance Area that must be replaced on a pedodic basis. If
not already held by the Master Association, the reserve account(s) shall be transferred to the
Association for deposit to a segregated fund upon Lhe termination of the period of Declarant control.

Section 5.4  Taxes. The Master Association shall pay all ad valorem real estate taxes,
special improvement ond ofher assessments (ordinary and extraordinary), ad valotem personal
property taxes, and all other taxes, dutics, charges, fees and payments required to be made 10 any
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goveenimental or public authority which shall be imposed, assessed or levied upon, or arise in
connection with the Common Area or Functions.

Section 5.5 Right to Dispose of Common Area; Third Party Rights in Common Ares.
Subject to Subsection 5.8.7 below, the Master Associution shall have the full power and authority 1o
sell, lease, grant easements, rights-of-way, licenses, leascs or coucessions in ar to, transfer,
encumber, abandon of dispose of any Commaon Area provided that such action does not result in o
violation of the Community Documents and provided that the Master Association obtains the prio
written consent of the County prior to the transfer of any Common Arca. The Master Associztion
shall be enfitled 1o grant easements 1o third purtizs and take other actions which do not constitutea
transfer in fee of & Common Arce. The Master Associstion shall be entitled to contract with third
parties, including, without limitation, other residential or recreational associations or individuals,
allowing such persons the use and enjovment of all or a portion of the Common Area under such
terms and for such chirges as may be acceptable to the Executive Board.

Section 5.6  Govenunental Successor. Subject to applicable provisions of the Act, any
Common Area and any Function may be tiumed over to 2 govemmental or quasi-governmental entity
including any special distniet or metropelitan district which is willing to accept and assume the same
upon sich terms and conditions as the Master Association shall deem to be sppropriate.

Section 5.7_Records. The Manzaging Agent or the Executive Board, as thecase may be, shall
keep detailed, accurate records of the receipts and expenditures affecting the Common Arca and
Landseaping Maintenance Area and shall maintain such other books and records a5 may be required
under the Act. Owners and Morigagees, as well as insurers and guarantors of First Morigages, may
inspect the records of receipts and expenditiires of the Managing Agent or the Executive Board,
including, but not limited to, the Association’s audited financial statements for the immediately
precading fiscal year, if required, which must be made available within onc hundred twenty (120)
days of the Association's fiscal year end, at convenient weekday business hoors. In addition, the
olher books, records, snd papers of the Association, including current copies of this Declaration, the
urticles of incorporation and the bylaws of the Association, as well as any Management Agreement
and any rules and regulations of the Associarian, shall be available for inspection by any Owner,
prospective purchaser of a Residential Unit, or Mortgagee and any insurer or guarantor of a First
Mortgage at all times during convenient weekday business hours.

Section 3.8 Lmplied Rights of the Master Association, The Master Association shali have
and may cxercise any tight or privilege given to it expressly in this Declaration or, excepl 1o the
extent limited by the terms and provisions of this Declaration, given to it by law and shiall have and
may cxercise every other right, privilege, power and/or authority necessary or desirable o fulfill its
obligations under this Declaration, including without limitation the rights to:

5.8.1 adopt und amend the bylaws and rules and regulations of the Master
Association;

582 adopt and amend budgets for revenues, expenditures and reserves and collect

Assessments, including, without limitation, Assessments for Common Expenses, from Owners;
856076
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58.3 hire and terminate Managing Agents and other employees, agents and
independent contractors. The Managiog Agem shall net have the authority to make expenditures
excepl upon prior approval and direction by the Executive Board. The Executive Board shall notbe
liable for any omission or improper exercise by a Managing Agent of any duty, power or Function so
dolegated by written instrument exectted by or on behalf of the Executive Board,

5.8.4 institute, defend or intervene in litigation or administrative proceedings in its
own name on behalf of itself or two or more Owners on matters affecting Miller Ranch

5.8.5 mazke confracts and incur Habilities;

586 regulate the use, maintenance, repair, replacement and modification of the
Common Aren;

5.8.7 acquire, hold, encumber and convey in its own name any right, titic or interest
in real or personal property; provided, however, that the fes interest of any Common Ayea may not be
conveyed or subjected to a security interest unless (a) such action receives approval of Owners
bolding eighty perceni (80%) of the total voting interest in the Master Association or any greater
tevel of approval if required by the Act; (b) such action is evidenced by a written agreement, of 3
written ratification of an agreement, executed in the same manner as a deed by the requited number
of Owners; and (¢) such action does not deprive any Unit of its rights of ingress, egress and support:

5.8.8 impose and receive any payments, fees or charges for the use, rental or
operation of Commen Arca;

5.89 impose charges for late puymenis of Assessments, recover reasonable
attorney's fees and dishussements and other costs of collection for Assessments and other actions to
enforce the rights of the Master Association, regurdless of whether or not suit was mitiated, and afier
notice and opportunity to be heard pursuant to the hearing procedures set forth in Section 4.14 of the
Bylaws, levy reasonable fines and ponaltics for violations of the Master Association Documents;

5.8.10 impose reasonable charges for the preparation and recordation of amendinents
to the Declaration or statements of unpaid Assessments;

£.8.11 provide for the indemmification of the Master Association's officers and
divectors and maintain directors’ und officers’ liability insumpee,

$.8.12 assign its right to future income, including withoul limitation, its nghl lo
receive Assessiments (by way of example and not limilation, the Master Association may assign its
rights to receive transfor Assessments to seoure financing for improvements to the Commeon Areaor
performance of Functions);

$.8.13 obtain and pay for legal, accounting and other professional services,

5.8.14 perform any Function by, through or under contructual arrangements, licenses
or otlier arrungements with any govemnmental or private entity 1s may be necessary or desirable; and
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5.8.15 enjoy and exercisc any oltiet power or authority which similar associations
miy now or hereafter enjoy or exercise in the state of Celorado.

Section 5.9  Master Association and Community Documents, Each Owner shall comply
with and may benefit from each lerm, provision, covenant, condition, restriction, reservation and
susement contained i the Master Association Documents and the Community Documents. The
obligations, burdens and benefits of membership in the Master Association touch and concern the
Property and are, and shall be, covenants running with egch Unit for the benefit ofall other Units and
the Conzmon Area

Section 5.10  Indemnification, The Master Association shall be obligated to and shall
indemnify Declarant and hold it harmiess from all liability, loss, cost, damage and expense, including
without limitation attorneys' fees and disbursements, arising with respect to any operations of the
Master Association or any of the Comman Ares or any Functions uaderiaken by the Master
Association pursuant (o this Declaration.

Section $.11 Owner's Negligence, In the event that the need for maintenance, repair, or
replacement of all or any portion of the Common Area is caused through or by the negligent or
willful act or omission af an Owner or an Owner's Guest or Lessee, or by any Project Association,
then the expenses incurred by the Master Association for such maintenance, repair, of replacement
shall be & personal obiigation of such Owner or, in the case of a negligent or willful uct or omission
of a Project Association, then of all Owners of Units within that Project; and, if an Owner ftils o
repay the expernises incurred by the Master Association within seven (7) duys afler potice fo the
Owner of the amount owed, then the failure 1o 50 repey shall be a default by the Owner under the
provisions of this Declaration, and such expenses shall automatically become 3 default Assessment
determined and levied against such Unit, enforeeable by the Master Association in accordance with
Sections 8.9, 8.10 and 8.11 below.

Section 5.12  Enforcement of Master Associgtion Documents. The Master Association or
any sggrieved Owner or Project Association may fake judicial action against any Owner of Project
Association to enforce compliance with the rules and regulations of the Master Association and with
the other provisions of the Master Association Documents Lo obtnin damages for noncompliance or
for injunctive relief, or hath; all to the extent permitted by L. In addition, at its own initiative or
upon the writteq request of any Owner or Project Association (if the Master Association detenmices
that further action by the Master Association is proper) and subject to the hearing procedures set
forth in Section 4.14 of the Bylaws, the Master Association may provide for enforcement of the
Master Association Documents through reasonable and uniformly applied fines and penalties
pursuant to the rules and reguiations of the Master Association, through exclusion of violators from
{he Common Area or from enjoyment of any Fuactions, or otherwise. Eachi Project Association,
Owner, Lessee, Guest and member of the generul public shall be obligated to and shall comply with
und abide by the Master Associstion Documents and pay such fines or panalties upon faitare to
comply with ar abide by such Master Associution Documents, and such unprid fines and periaities
shall be enforceable as a default Assessment in accordance with Section 8.9,

Section 5,13 Cooperation with Other Associations. The Master Association may contract
or cooperate with a Project Association or with other homeowners' associations, metropolitan
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districts or entitics as convenient or neceasary to provide services and privileges and to fairly allocate
costs among the parties utilizing such services and privileges which may be administerad by the
Master Association or such other organizations, for the banefit of Owners and their Lessees and

Guests. The costs associated with such efforts by the Master Association (to the exient not
chargeable to other organizations) shall be 3 Common Expense.

Section 5.14  Assistance to Project Associations. The Executive Board moy assist the
Project Associations in the performance of their dutics and obligations under their respective Project
Declurations and other documents govéming the applicable Project, and the Master Association may
cooperate with each Project Association so (hat cach of those enfifics may most efficiently and
economically provide their respective services lo Owners, Tiis contemplated that from time to time
the Master Association and the Projeet Associstions may use the services cach of the other in the
furtherance of their respective obligations, and they may contract with each other o better provide
for such cooperation. The payment for such contract services or 2 variance in services provided may
be reflected in an increased Assessment by the Master Association for the Owners of Units in the
particular Project or by an item in the Project Association’s budget which shall be cellected through
the assessments of such Project Association and remitted to the Master Association. I{ a Project
Association fails, neglects of is unablc to perform a duty or obligation required by its Project
Declaration or other Project docunents, then the Master Associution may, after reasonable notice and
an epportunily to cure given to the Project Association, perform such duties or obligations untii such
tinte a5 the Project Association is able to resume such functions, and the Master Association may
charge the Project Association a reasonable fee for the performance of such functions,

Section 5.15  LIMITATION STE ; g
NOTWITHSTANDING THE DUTY OF THE MASTER ASSOCIATION TO MAINTAIN AND
REPAIR THE COMMON AREA, AND EXCEPT TO THE EXTENT COVERED BY MASTER
ASSOCIATION INSURANCE AS DESCRIBED IN ARTICLE 12, THE MASTER ASSOCIATION
SHALL NOT BE LIABLE TO OWNERS OR THE PROJECT ASSOCIATIONS FOR INJURY OR
DAMAGE, OTHER THAN FOR THE COST OF MAINTENANCE AND REPAIR, CAUSED BY
ANY LATENT CONDITION OF THE COMMON AREA TO BE MAINTAINED AND
REPAIRED BY THE MASTER ASSOCIATION OR CAUSED BY THE ELEMENTS OR OTHER
OWNERS OR PERSONS OR THE PROJECT ASSOCIATIONS.

Section 5.16 Ng Right of First Refusal, This Declaration docs not oreate any right of first
refusal with respect 1o a Unit.
ARTICLE 6
MEMBERSHIP IN MASTER ASSOCIATION

Section 6.1  Master Association Membership, Every Ownerofa Unit shall be a tnember of
the Master Association. No Owner, whether one or more persons, stull have more than one
membership per Unit owned, as applicable. Membership in the Master Association shall be
appurtenant 1o, and may not be separated from, ownership of & Unit.

Section 6.2  Classes of Membership, The Master Association shall have one (1) class of
membership consisting ol all Owners, including the Declarant 5o long as Declarant continues ta own
an {nterest in @ Unit, it being understood and agreed that the discussion of different categories of
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Owners (i.e., Owners of Condominiwms, Townhomes, Single Family Homes or Duplexes) is for
convenient reférence in this Decluration and is not intended to create separate classes of ownership
hereunder, Except as otherwise providad for in this Declaration, including, without limitation,
Section 6.3 belaw, cach Member shall be entitied to vote in Master Association matters pursuant to
this Declaration with votes for each Unit equal fo its Allocated Interest as set forth on Exhibit E
attached hereto. The Master Association shall not have a vole with respect to any Unit which may be
owned by it Declarant shall be entitled to vote with respect to Units owned by it. Members of the
Master Association may cacrcise such voling rights subject 10 and in accordance with the provisions
of the Bylaws. All members of the Master Association shall be entitied to vote on all matters
affecting the Project.

Section 6.3  Undeveloped Property. An Owner of an undeveloped parcel or Lot shall not
be entitled 1o a vote and shali pot be subject to Assessments under this Declaration until such time as
construction of a Unit to which such vote and 2ssessment atlaches is substantially complete. The
Unil will be deemed substantially complete for all purposcs under this Section on the date a
temporary or conditional eertificate of oceupancy or any other document evidencing that the Unit
inay be legally ocoupied, whether subject ta conditions or otherwise, is issued for the Unit by an
appropridte govemniental authority. Notwithstanding the foregoing, the Owner of an undeveloped
parce] or Lot may at any time provide writlen notice to the Master Association of its election to be
allocated votes as follows: one (1) vote with respect (o each approved but undeveloped Residentinl
Unit which may be constructed on the undeveloped parce! or Lot based upon the maximum
residential density of such parcel or Lot.

Section 6,4  Elestion of Directots. During the period that Declarant is entitled to appoint
the majority of the members of the Executive Board (such period, the "Declarant Control Period” as
more particularty described in Section 6.5 below and the bylaws of the Master Association), the
Directors shall be elected s provided in the hylaws of Lhe Master Association without regard to the
categaries of Directors or the election thereol By certain categories of members as described in thus.
Section below, [nitially, the Executive Board shall be comprised of five (5) Directors, As individual
Owners are elected to the Executive Board pursuant the procedures set forth herein and in Article 4
of the Bylaws, such individual Directors shall replace the Directors appointed by Declarant. ARer
the expiration of the Declarant Control Period, the Executive Board shall initially continue to consist
of five (§) persons, although the Executive Board may be expanded by amendment (o the Bylawstoa
maximum of seven (7) persons. At such time, the Owners of Condominium Units shall be entitled to
nominate and elect one (1) member of the Executive Board, the Owners of the Duplexcs and Single
Family Homes shall be entitled to collectively notninate and elect one (1) member of the Executive
Board, the Owners of Townhomes shull be entitled 1o nominate and elect one (1) member of the
Fxccutive Board and the remaining members of (e Executive Board shall be nominated and clected
by all Owners as at-large Directors. All members of the Executive Board shall be entitled to
participate in all Master Association affuirs which affect Miller Ranch.

Section 6.5  Declarant Coptiol, Notwithstanding anything to the contrary provided for
herein and it accordance with applicable law, Declarant shall be entitled to appoint and remove the
memhers of the Master Association’s Executive Board and officars of the Master Association as set
forth in the bylaws of the Master Assotiation, whnch base Declarant's control efthe Exesoutive Board
‘on the maximum number of Units permitted ta be constructed within Miller Ranch pursuant 1o the
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Comenunity Documents in effect as of the date bereof, The specific restrictions and procedures
governing the exercise of Declarant's riglt 1o 5o appoint and remove Directors and officers shall be
set out in the bylaws of the Master Association. Declarant may voluntarily relinguish such power
evidenced by a notice executed by Declarant and recorded in the office of the Clerk and Recorder for
Eagle County, Colorado but, in such event, Declarant may at its oplion require that specified actions
of the Master Agsociation or the Executive Board as described in the recorded notice, during the
period Declarant would otherwise be entilled to appoint and remove Directors and officers, be
approved by Declarant before they become effective.

Section 6.6  Faimess Standard  The Executive Board, the officers of the Masler
Association and the Master Association shall have the duty 10 represent the interests of Membersina
fair and just manner on all matters that may affect Unit Owners. In upholding their duties, the
Executive Board, the officers and the Master Association shall be held in their decisions ta the
standards of good faith and reasonableness with respect 1o such matters, taking into account the
effect, if any, of the malter on Miller Ranch a3 2 whole.

Section 6.7  Notice of Ownership. Any person, on becoming an Owner, will furnish the
Secretury of the Master Associstion with a photocopy or centified copy of the recorded instrument o
such other evidence as may be specified by the Fxecurtive Board under the bylaws or the Master
Associntion rules, vesting the person with the interest required to make him an Owner. At the same
lime, the Owner will provide the Master Association with the single name and address o which the
Master Association will send any notices given parsuant to the Master Association Documents. The
Owner will state in such notice the voting interest in the Masier Association to which the Owner
believes he is entitled und the basis for that determination. In the event of any change in the facts
reported in the original written notice, including any change of ownership, the Owner will give anew
written notice to the Master Association containing all of the information required te be covered in
the original notice. The Master Association will keep and pressvve the most recent written notice
received by the Master Association with respect o each Owner,

Section 6.8 Voting by Master Association Members. To Lhe extent amatter is required by
this Declaration ot the Act to be suhmitted 1o the vote of the members of the Master Association, ail
members shall be entitled 1o participate in the vote on such matter.

Section 6.9 ociati : tices. All Owners of an
individual Unit shal] have one and the same rcglstcrcd mmlmg address and, if desired by such
Owners, an electronic address ta be used by the Master Association or other Owners for notices,
demands, and all other communications regarding Master Association matters, The Owner or
Owners shal! furnish such ragistered mailing address, and at the election such Owner or Owners 2
registered clectronic address, 1o the secrstary of the Master Association within five (5) days after
transfer of title 10 the Unit to such Owner or Owners. Such registration shall be in wrilten form snd
signed by all of the Owners or by such persons as are suthorized by law to represent the interests of
all Owners. Notwithstanding the foregoing, the Master Association shall be entitled to rely upon amy
such registration or other notice of s change in address of the Owners of the Unit which is signed by
less than all of the Owners of such Unit.
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1f the address of the Unil is the registered mailing address of the Owners, then any uotice
shall be deemed duly given if delivered to any person occupying the Unit or, if the Unil is
unieccupied, if the notice is held and available for the Owners at the principal office of the Master
Association.

All notices and demands intended 1o be served upon the Exscutive Board shall be sent to the
following address or such other address as the Executive Board may designate from time o time by
notice to all of the Owners:

Executive Beard

Miller Rinch Praperty Owners' Associstion
143 E. Meadow Drive

Sitite 360

Vail, Colorado 81657

All notices given in accordance with this Section shall be sent by personal delivery or by
electronic mailing, which shall be effective upon reeeipt; by overnight courier service, which shall be
effective one business day foilowing timely deposit with the courier service; or rcgnln.r, registered or
certified mail, postage prepaid, which shall be effective three days after deposit in the U,S. mail.
Notwithstanding the foregoing, uny notice of a mesting of the Members, including, without
limitation the budget ratification meeting discussed in Section 8, 5 below, shall be hand delivered or
sent prepaid by U.S. mail to the registered mailing address,

ARTICLE?
PARTY WALLS AND DUPLEX MAINTENANCE

Section 7.1 Joint Expense. The cost of reasonable repair and maintenance of a Party Wall
shall be a joint expenss of the Owners of the Residences sharing such Party Wall and each such
Owner shall have n perpetual easement in and to that part of the Property on which the Party Wall is
located, for Purty Wall purposes, including maintenance, repair, and inspection. No Owner shall
nlter or change the Party Wll in any manner, intedior decoration excepted, and the Party Wall shall
always remain in the same location as when erected. '

Section 7.2  Damage Io the event of damage or destruction of a Party Wall from any
cause, other than the negligence or willful misconduct of en Owner, the then Owners of the Unils
sharing such Purty Wall shall bear equally the expense to repair or rebuild said wall to its previous
condition, which specifically includes the previous sound ransmission coefficient and fire rating,
and such Owners, their successors and assigns shall have the right to the full use of said wall so
repaired and rebuilt.  1f an Owner's negligence or willful misconduct shall cause damage 1o or
destruction of said wall, such negligent party shall bear the cost of repair and reconstruction to the
extent such Owner's negligence caused such damage.

Section 7.3 Repairs. The Master Association and each of the Owners sharing a Party Wall
shall have the night (o break through the Party Wall for the purpose of repairing or restoring sewage,
water, utilities, and structural components, subject to the obligation to restore said wall To its

previous structural condition, which specifically includes the previous sound transmissiot coefficient
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and fire rating, and (ke paymesit 10 the adioining Owner of any damage caused Lhereby, Adjoiniug
Owners shall have the right to make use of the Party Wall provided such use shall not impair the
structural support, the sound transmission coefficient or the fire rating of the Party Wall.

Section 74 Association Fasements. Declarant hereby grants to the Master Association
and the Exccutive Bourd and their respective representatives a nonexclusive easement to enter upon
and use the Property on which a Party Wall is located as may be necessary or #ppropriate to perform
the duties and functions which they may be obligated or permitted to perform under this Declasation,

Section 7.5 Maintepance. The Owner of one Lot sharing a Duplex Building shall not
unreasonably affect the value of the other Lot sharing such Building such as by poor maintenance
and upkeep outside, and both Owners shall make all reasonable efforts to preserve a harmonious
common appearance of the Lots. To the extent that the two (2) Owners sharing the single Duplex
Building share certain improvements, including, without limifation, the roof of the Building, a
comumon driveway and/or other joint improvements other than the Panty Wall (the “Joint
Maintenance Area”), such two (2) Owners shall share squally all expenses related to the reasonable
maintenance and repair of the Joint Maintenance Arca. Unless otherwise agreed mutually by the
Dwners, the Owners shal! use a single contruclor to maintain the Joint Maintenance Area, regurdless
of awnershnp of property located within the Join! Maintenance Arca. Replacement or improvement
of the Joint Maintenance Area may be required from time to time and shall be undartaken upon the
unanimous agreement of the Owners who shall share all expenses equally. Maintenance, repair or
improvement of all driveway areas of the Lots other than the portion shared by the two (2) Owners
shall be the responsibility of the Owner of the Lot on which the driveway area is located.

Section 7.6 Conunon Utilities, Copunon otility or service connections, common facilities
or other common equipment and propeity, if any, shall be owned as tenants in common, and all
expenses and liabilities concerned with such property shall be shared equally asmaong the Duplex
Owners, except for any expenses or liability caused through the negligence or willful act of any
owner, his family, ageol or invitee, which shall be borne solely by such Owner. Notwithstanding the
above, if a utility is separately metered but such service or any portion thereof is for the benefit of
both Lots sharing & Duplex Building, then the cost of such service shall be equitably adjusted
between the two {2) Owners,

Section 7.7 Owner Responsibility, Sxcept as specifically set forth in this Asticle above,
and except for the Landseaping Mainenance Area for which the Master Association is responsible,
each Owner shall be solely responsible for all maintepance and repair of the exterior and interior of
his Duplex, including all fixtures and improvements and all utility lines und equipment located
therein and serving such Lot only.

ASSESSMENTS

Section 8,1  Cavepunt of Personal Obligation of Assessments, Declarant and every other

Ownier of a Unit, by acceptance of thie deed or other instrument of transfer of his Unut (whether or not
it shall be so expressed in such deed or other instrunent of trunsfer), is deemed to personally
covenant and agree, jointly and severally, with every other Owner and with the Master Association,

TR
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and hereby does so covenant and agree to puy to the Master Agsociation the (2) annual Assessments,
(b) special Assessments, and (¢) default Assessments applicable to the Owner's Unit. No Owner may
waive or otherwise escape personal lizbility for the payment of the Assessments provided for in this
Deciamution by not usinig the Common Area or the facilities contained in the Comon Area or by
abandoning or leasing his Unit, The Project Associations are hereby smpowered and authorized, and
upon the request of the Master Association are hereby required, to levy and collent from Owners of
Units within their respective Projects the Assessments owing to the Master Association as part of
such Project Association's own assessment procedures and to prompely remit such Assessments
collected by the Project Association to the Master Association. Assessments shall be levied against
each Unit but, upon fonmation, each Project Association is hereby designated as the sgent of each
Owner of a Unit within such Project for receipt of notices of Assessinents and the collection of
Assessiments and remittance 1o the Master Association.

Section §.2  Purposeof Assessments. The Assessments levied by the Master Association
shall be used for the puspose of promoting the health, safety, convenience, and general welfare of the
Owaers and (he improvement and maintenance of the Common Area and the performance of
Functions, and of the services and focilities located on the Common Ares. Proper uses of the
Assessmenits may include, bul are not limited 1o, the following:

§.2.1 Protecting, repuiring, replacing, renovating aod maintaining any of the
Common Area or other improvements maintuined by the Master Association not made the
responsibility of the Owners by Section 4.3 ubove or other provisions of this Declaration;

8.2.2 Fumishing garbage and trash pickup and water, sewer and other utility
services o the Common Area;

8.23 Obtaining and maintaining insurance in accordance with the provisions of
Article 10 below;

8.2.4 Estabhishing and maintaining reserves for repairs, replacement, maintenance,
taxes, capital improvements, and other purposes;

825 Protecting, enhancing or restoring any environmental features or concerns
within the Property;

8§26 Cuarrying out ali other powers, rights, and duties of the Master Association
specified in the Master Association Documents; and

8.2.7 Generally, addressing any other expenses necessary 1o meet the primary
purposes of the Masler Association.

Section 8.3 Amountof Total Annual Assesstments. The total annusl Assessments against
all Units shal! be based upon the Master Association's advance budget of (he cash requirements

needed hy it to provids for the administration and performance of its duties during such fiscal yeur,
as npproved pursuant to Section 8.5 below, which estimates may include, among other things, the
costs associated with the items entimerated in Section 8.2 above, together with any othier costs and
fees which may reasonably be expected (o be incurred by the Master Association for the benefit of
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the Owners under or by reason of the Master Associntion Documents. In the event of surplus funds
remaining after payment of or provision for Common Expenses and any prepayment of or provision
for resorves, the Executive Board mury within its diseretion apply the surplus funds () into reserves,
(b) toward the following year's Cormunon Expeases, (¢) toward a credit to Owners against future
Assessments or In the form of a distribution, or (d) any combination af the foregaing. All of the
Residential Units shall be allocated full Assessments, subject 1o the provisions of Section 8.6 below,
no later than sixty (60) days after Declarant conveys the first Unit in the Project to u purchaser unless
otherwise pesmitled by the Act.

Section 8.4 Apportionment of Annunl Assessments.

8.4.1 The total mnnal Assessment for any fiscal yeur of the Master Association
shall be assessed to the Owners of the Umts on the basis of cach Unit's Allocated Interest as set forth
on Exhibit E attached hercto,

8§42 Notwithstanding any terms in this Section 1o the contrery, (2) the Executive
Board, with the assistance of my company providing insurance for the benefit of the Owners under
Article 9, muy reasonably adjust the allocation 1o each Owner of the cost of premiums for any
insurance carried for, and to be chiarged W, a particular Owner, as more fully detailed in Asticle 12;
and (b) in the event a specific ilem in the Muster Association's budget may more directly benefita
certain Project, Unit or group of Units, or Unit classification in excess of its Allocated Interest, orin
the event the Masier Association has provided services to such Project, Neighborhood, Units or
classification in excess of those provided 1o other Projects, Units or classifications within the
Property, the rate of Assessments levied with respect (o such ilem or services may be modified to
reflect such additienal benefit at the sole and exclusive diseretion of the Executive Board; provided,
howeves, that such rate of Assessments shall be uniform within each Project, Units or classification
benefited and shall not be used 10 circumvent the Assessment apportionment formulas as se! forth in
this Declaration. Notwithstanding the foregoing, nothing herein shall be construed as permitting a
modification in the apportionment of Asscssments related (o services required under this Declaration,
including, without limitation, the maintenance and care of Comumon Areas and the Lundscaping
Maintenance Ared.

843 Thetotel annual Assessments ofthe Master Association shall be apportioned
among all Units as provided in this Section 8.4,

Section 8.5 Anpual Budget. Any budget proposed to be adopted by the Executive Board
shall include (i) the estimated Common Expenses, other costs and proposed capital expenditures
which will be chargeable 1o the Master Association to fulfiil its obligations under the Master
Associahon Documents; (1) the cstimated income and other funds which will be received by the
Master Association; and (1i1) the estimated total amotnts required 1o be raised by the annual, special,
transfer and default Assessments to cover such costs, expenses and capital expenditures of the
Master Assaciation and to provide o reasonable reserve. Within thirty (30) days after the adoption of
any proposed budget for the Master Association, the Executive Board shall mail, by ordinary first-
cluss mail, or otherwise deliver a summary of the budget to all Owners of Units and shall set a date
for a mecting to consider ratification of the budget not less than fourieen (14) nor more than sixty
(69) days after mailing or other delivery of the sunimary. Unless at that meeting Owners holding at
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least sixty-seven percent (67%) of all votes entitled to he cast on Muster Associetion matters reject
the budget, the budger is ratified, whether or not 2 quorum i5 present. In the event that the proposed
budget is rejecied, the periodic budget lust ratified in accordunce with this Seetion must be continued
antil such time as the Owners ratify a subsequent budge! proposed by the Executive Board, The
Excoutive Board shall adopt & budget and submit the budget to a vote as provided herein no less
frequently than annually. The Executive Board shall levy and assess the Master Association's annual
Assessments in accordance with the annual budget.

Section 8.6  Special Assesunents. In addition o the anpual Assessments autharized shove,
the Executive Board may ut any time and from time to time determine, levy, and assess in any fiscal
year (without the vote of the members of the Master Association, except as pravided in the Actand
in thus Section below) a special Assessment applicable 1o that particular fiscal year (and for any such
fonger period as the Executive Board may determine) for the purpose of defraying, in whole or in
part, the unbudgeied costs, fees, and expenses of any consiruction, reconstruction, repair,
demolishing, replacement, renovation or maintenance of the Common Area, any facilities located on
the Common Area or any other improvements maintained and operated by the Master Association,
specifically inchuding any related fixtures and personal property. Any amounts determined, lovied,
and assessed pursuant to this Section shall be assessed 1o the Units in the same manner as described
with respect to anuual Assessments in Scetion 8.4 ahove; provided, however, that any extraordinary
insurance costs incurred as a result of the value of a particular Owner’s Unit or the actions of a
particular Owner (or his agents, servants, Guests or Lessees) shall be borne by that Owner. Special
Assessmants shall be bused on a budget adopted in accordance with Section 8.5 provided that if
necessary, the Master Association muy adopt a fiew budget pursuant 1o Section 8.5 pricr to levying a
special Assessment Such special Assessment(s) shall be due and payable as determined by the
Executive Board.

« Section 8.7  Due Dates for Assessment Pavments. Unless otherwise determined by the
Executive Board, the annual Assessments and any special Assessiments which are to be paid in
installments shall be paid monthly in advance. Annual and such Spocial Assessments shall be due
and payable on the first day of each month without notice (except for the notices required by this
Article), and shall be delivered to the Master Association st its office or 1o such address as the
Exccutive Board may otherwise direct.. [funy such instullment shall not be paid within filteen (15)
days afier it shall heve become due and payable, then the Board may assess a "late charge" on the
mstaliment in an amount equal tolen percent (10%) of the amount outstanding or such other charge
us the Excontive Board may fix by rule from time fo time as provided in the bylaws of the Master
Association fo cover the extra expenses involved in handling such delinquent Assessment
installment, An Owner's Assessment shall be prorated if the ownegship of a Unit commences or
tenininates on o day other than the first day or last day, respectively, of a quarter or other applicable

payment period

Scction 8.8 Defaunlt Assessments. All monetary fines assessed against an Owner pursuant
to the Master Association Documents, or any expense of the Master Association which is the
obligation of an Owner or which is incurred by the Master Association on behalf of the Owner
pursuant to the Master Association Documents and any expenses incurred by the Master Assoriation
as a resull of the foilure of an Owner to abide by the Mester Associgtion Documents (including
without limitation attomeys fees) shall become liens against such Owner's Unit which may be
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foreclosed or otherwise collected as provided in this Declaration. Notice of the amount and due date
of such defoult Assessment shall be sent to the Owner subject to the Assessment at least thirty (30)
days prior to the duc date,

Section 8.9  Lien for Assessients. The annual, special, transfer and default Assessments
(including installments of Lthe Assessments) arising under the provisions of this Declargtion (fogether
with any and all interest, costs, Iate charges, expenses, and reasonable attorneys' fees, including legal
assistants’ fees, which may arise under the provisions of Section 8.12 below) shali be burdens
running with, and a perpetual lien in favor of the Master Association upon, the specific Unit 1o which
such Assessments apply, To further evidence such Lien upon a specific Unit, the Master Association
may, but shall not be obligated to, prepare a writien lien notice setting forth the deserption of the
Unit, the gmount of Assessments on the Unit unpaid as of the date of such lien notice, the rateof
default interes! as s2t by Section 8.12 below, the name of the Owner or Owners of the Unit, and any
anid pl) other information that the Master Association msy deem proper. Any such lien notice shall
be signed by a member of the Executive Board, an officer of the Master Association, or the
Managing Agent and shall be recorded in the office of the Clerk and Recorder of Eagle County,
Colorado. Priortothe recording of such hen, the Master Association shal! notify the Eagle County
Housing Division. Any such lien notice or Fagle County niotice shall not constitute 2 condition
precedent or delay the attechiment of the lien, but such lieu is a perpetual lien upon the Unil and
altaches without notice at the beginning of the first day of any periad for which any Assessment is
levied.

Section 8.10  Effect of Nonpayment of Assessments, If any anaual, special, rnsfer or
default Assessment (or any installment of the Azsessment) is not fully paid within thirty (30) days
after the sane becomes due and pavable, then as often as the same may happen, (i) intesest shall
accrue at the Maximum Rate on any smount of the Assessment which was not paid within such 30-
day period or on the amount of Assessment in default, whichever shall be applicable, accruing from
the due date until date of payment, (ii) the Master Association nay declare due and payable all
unpaid monthly or other installments of the annual Asscsement or any special Assessment otherwise
due during the fiscal year during which such default occurred, (iii) the Master Association sy
thereaftor bring an action ut law or in eqjuity, or both, against any Owner pcmonally obligated to pay
the same, and (iv) the Master Association may proceed to foreclose its lien against the particular Unit
in the manner and form provided by Colorado law for foreciosure of real estate morigeges and in
socordance with the Affordable Housing Restrictions. Upon foreclosure, iftitle to a Unit should vest
in = Non-Qualified Buyer (as defined inthe Affordable Housing Restrictions), an immediate saletoa
Qualified Buyer in accordance with the Affordable Housing Restrictions and the most cusrent
guidelines shall be required.

An tiction at law or in equity by the Master Association against an Owner to recover a money
judgment for unpaid Assessments (or any installment thereof) miy be commenced and pursued by
the Master Association without foreclosing or in any way waiving the Master Association's licn for
the Assessments, 1f any such Assessment (or installment thereof) is not fully prid when due and if
the Master Association comunences such an dction (or counterelaims or cross-claims for such relief
in any selion) against any Owner personaliy obligated to pay the sume, or proceeds to foreclose its
lien against the particular Unit, then all unpaid installments of annual and special Assessments and
alldefault and transfer Assessments (including any such installments or Assessments arising during

T et

Page’ 32 ef M
nnumx 19 2EN
Terk ) Sisonton Fagie




|

Task J Simenton Tagls, 33

the proceedings of such sction or foreclosure procesdings), any late charges under Section 8.7 above,
any accrued interest under this Section, the Master Association’s costs, expenses, und reasonable
attomeys' fees (including legal assistants’ fees) incurred for any such action and/or foreclosure
proceedings shall be taxed by the court as part of the costs of any such action or foreclosure
proceedings and shall be recoverable by the Master Association from mny Owner personally
obligated to pay the same and from the proceeds from the foreciosure sale of the particular Unit in
satisfaction of the Master Association’s lien.

Foreclosure or attempted foreclosure by the Master Association of its lien shall not be
deemed to ¢stop or othenwise preclude the Master Associution from again foreclosing or altempling
10 foreclose its Hien for any subsequent Asscssmenls (or installments thereof) which are not fully paid
when due or for any subsequent default Assessments. The Master Association shall have the power
and right 1o bid i or purchase any Unil &t foreclosure or other legal sale and to acquire and hold,
jcase, of morigage the Unit, and to convey, or otherwise deal with the Unit acquired in such
proceedings. '

Section 8.11  Successors Liability for Assessmnents. Notwithstanding the Master
Association’s perpetual liern upon a Unit for such Assessments (which shall continue, subject 1o the
provisions of Section 8,14 below), successors in intetest to the fee simple title of a Unit, shall not be
personally liahle with the prior Owner or Owners of the Unit for any and ll unpaid Assessmants,
interest, late charges, costs, expenses, and attorneys' fees agninst such Unit, arising prior to the date
thal 4 successor owner takes title to a Unit, unless assumed by such successorin interest or otherwise
required by applicable jaw.

Section 8.12  Waiverof Homestead Exemption; Subordination uf Master Association’s Lien
for Assessments. By aceeptance of the deed or other instrument of transfer of a Unit, each Owner
irrevocably waives the homestead exemption provided by Part 2, Article 41, Title 38, Colorado
Revised Statutes, as amended.  The Master Association’s perpetual lien for Assessments shall be
superior o all other liens and encumbrances excep! the following:

8.12.1 Real property ad valorem taxes and special assessmont liens duly imposed by
a Colorado govermnmental or political subdivision or special toxing district, or any other liens made
superior by statute; and

8122 The lienof & First Mortgage except that the Master Association's lien is prior
to the lign of a First Mortgage to the extent of an amoumt equal to the portion of annual Assessments
based on a periodic budget adopted by the Master Association which would have become due, in the
absence of any scecleration, during the six (6) months immediately preceding institution of an action
or a nonjudicial foreclosure sither to enforce or extinguish the lien.

With respect to the foregoing Subsection R.12.2, to the extent permitted under the Act, any
First Morigagee who ncquires title to a Unit by virtue of foreclosing the First Mortgage or by virtue
of 1 dued or assignment in liew of such a foreclosure, or any purchaser at a foreclosure sale of the
First Mortgage, will take the Unit free of any claims for unpaid Moster Association Assessments,
inlerest, late charges, costs, expenscs, and attorneys' fees against the Unit which acerue prior to the
time such First Mortgagee or purchaser acquires title 10 the Unit, and the amount of the extinguished
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lien may be reullocated and assessed to all Units as a Common Expense at the direction of the
Executive Board.

All other persons not holding liens described in Subsection §.13.1 above and obtaining a lien
or encumnbrance on ary Unit afier the recording of this Declaration shall be deerned to consent that
uny stich lien or encumbrance shall be subordinule and inferior to the Master Association’s future
liens for Asscssments, interest, late charges, costs, expenses, and attorneys' fees, as provided in this
Article, whether or not such consent is specifically set forth in the instrument creating any such lien
OF encumbrance.,

A saic or other transfer of amy Unit, including but not limited to 2 foreclosure sale, except as
provided in Subsections §.13.1 and 8 13.2 above, and except as provided in Section 8.15 below, shall
nof affect the Master Association's lien on such Unit for Assessments, interest, late chagges, costs,
expenses, and attorneys' fees due and owing prior to the time such purchaser acquires title and shall
no! affect the persenal liability of cach Owner who shall have been responsible for the payment
thereaf. Further, no such sale or trunsfer shall relieve the purchaser of transferce of a Unit from
liability for, or the Unit from the lien of, any Assessments made after the sale or transfer.

Section 8.13  Stutement of Status of Assessments, Upon fowteen (14) calendar days'
written request (o the Managing Agent, Executive Board or the Master Association's registered agent
and payment of a reasonsble fee set from time lo time by the Executive Board, any Owner,
prospective purchaser of a Unit, or Morigagee shall be fumished, by personal delivery or by certified
muail, first class postage prepaid, retuny receipt requested, to the inquiring party (in which event the
dare of posting shall be deemed the dute of delivery), 2 statement of the Owner's account setting
forth:

8.13.1 Theamount of any unpaid Ausessments, interest, Late chirges, costs, expenses,
und attomeys’ fees then existing against a particular Uzit;

8.13.2 Theamount of the current installments of the annua! Assessment and the date
that the pext instaliment is due and payable;

8.13.3 The date of the peyment of eny instzliments of any spoecinl Assessments then
existing against the Unit; and

§.13.4 Any other information deemed proper by the Master Association, inciuding
ihe amount of anty unpaid lien created or imposed under the terms of the Declaration and collected by
the Muster Association as permitted under this Declaration.

Upon the issuance of sucha centificate signed by & member of the Executive Board, by an
officer of the Master Association, or by a Managing Agent, the information contained therein shall
be conclusive upon the Master Association as 10 the person or persons to whom such certificale is
addressed and who rely on the certificate in good faith. Unless such a statement of status of
Assessments is delivered as described above within smd fourteen (14) calendar day peniod, the
Master Association shall have no right to assert a priority lien upon the Unit over the inquiring
party’s intcrest for unpaid Assessments which were due as of the date of the request,
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Section 8.14  Liens. Except for annual, special, ransfer and default Assessuient liens as
provided in this Declaration, mechanics’ liens {oxcept as provided in Asticle 13 below), tax tiens,
judgment liens. other Jiens validly arising by aperation of law and liens arising under Mortgages,
there shall be no other liens oblamable against the Common Area

Section 8.15  Protection of Master Association's Lien. With the epproval of the Executive
Board, the Master Associatian riay protect its lien for Assessments against any Unit by submitting a
bid af any sale held for delinguent taxcs payuble with respect to the Uimt,

Scction 8.16  Pailwe to Assess, The omission or failure of the Executive Board 1o fix the
Assessment ammounts or rates o 10 deliver or mail an Asscssment notice to each Owner will uot be
deemed a waiver, modification, or release of any Owner from the obligation to pay Assessments. In
such event, each Owner will continue to pay Annual Assessments on the same basis as. for the last
year for which an Assessment was made until 3 new Assessment is made, at which time any
shortfulls in collections may be assessed retroactively by the Master Association n accordance with
any budget procedures as muy be required by the Act.

ARTICLE Y
DESIGN REVIEW

Section 9.1  Design Review Board and Guidelines. There is hereby established a Design
Review Board (the "Design Review Board"), which will be responsible for the establishmeni end
administration of Design Guidelines to facilitate the purpose and intent of this Declaration.

Section 9.2  Purpose snd General Authority. The Design Review Board will review, study
and either approve or reject proposed improvements on the Property, which aball be reviewed for
compliance with (i) this Deciaration, (it) the Design Guidelines, (iif) any rules and regulations that
the Design Review Board may estublish from time o time to govern its proceedmgs. and (iv) the
Community Documents, No improvement, jncluding paint colors, window coverings, awnings,
walls, fences, decks, porches, patio covers, sunrooms and exterior lighting, will be erected, placed,
reconstructed, replaced, repaired or otherwise altered, nor will any construction, repair or
reconstruction be commienced within Miller Ranch until plans for the improvements shall have been
approved by the Degign Review Board, provided, however, improvements that are completely within
a structure and not visible from the exterior of the structure musy be undertaken without such
approval, Upon spproval of the plans for any improvements by the Design Review Board 2
certificate of approval shail be executed by an officer of the Design Review Board, which certificate
shall be affixed to the approved plans. As such Design Review Board approval may be required by
the County as part of any application by an Owner fora building permit submitted to the County, the
Master Association hereby agrees to indemnify and hold harmless the County, its officers, agems and
insurers from and against afi liability, cluims and demands, including the County’s reasonable
aftomeys’ fees and costs, which arise out of or in any manner are connected with the County’s refusal
to issuea bmldmg p-.rtmt if such liability, cloim or demand is alleged to be caused in whole or in part
by the acts, omissions, errors, mistakes or neghgence of the Design Review Board in refusing to
issue a cestificate of approval as get forth above,
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The Design Review Board shall have the sole responsibility for interpreting and enforcing the
Design Guidelines. The County shall hsve no respousibility 1o interpret or enforee such Design
Guidelines. The Design Review Board sholl ulso have the responsibility to interpret and enforce the
Community Documents in accordance with the terms of this Declnration while acknowledging that
the County has the independent right and responsibility to interpret and enforce the Community
Documents. Within the Community Documents, the County has expressly reserved the right to
refuse to approve any application for 2 building pemut or certificate of cccupancy for the
construction or occupancy of any building or structure within the Project if any building or structure
fails to comply with the requirements set forth under the Community Doctments in the County's sale
determination. This provision shall not be construed us a waiver by Declarant, an Owner or the
Master Associgtion of uny right to appeal the County's refusal to approve any application pursuant 1o
the appeal rights otherwise availzble under the Land Use Regilations for Eagle County or other
applicable law.

Section9.3  Board Diseretion, The Design Review Board will exercise its best judgment
to see that all improvements conform and harmonize with any existing stauciures as to external
design, quality and type of construction, scals, materials, calor, location on the building site, height,
grade and finished ground eievation, landscaping, and the schemes and acsibetic considerations set
forth in the Design Guidelines and other Master Association Docurnents. The Design Review Board,
in its sole discretion, may excuse compliance with such requirements as arc nol necessary or
appropriate in specific situstions and may permit compliance with different or altemative
requirements, The approval by tho Design Review Board of improvements on (he Propexty shail
curry no precedential weight when reviewing subseguent requests for approvals, and the Design
Review Board shall not be required to approve requests for the same or similar improvements.

Scetion 9.4  Design Guidelines, The Design Guidelines may include, among other things,
at the sole discretion of the Design Review Board, the restrictions and limitations set forth below:

y4.] Procedures and necessary fees for making application to the Design Review
Bowurd for design review spproval, including the documents to be submitted and the time limits in
which the Design Review Board must act to approve or disapprove any submission.

942 Time limitations for the completion, within specified periods after approval, of
the improvements for which approval is required under the Design Guidelines.

943 Designation of the building sit= on a Residential Lot and establishing the
maximum developable area of the Residential Lot.

9.4.4 Minimum and maximum square foot areas of living space that may be
developed on any Residential Lot.

9.4.5 Landscaping regulations, with limitations and restrictions prohibiting the
removiil of requiring the replacement of existing trees, the type and use of plants and trees, and other
practices benefiting the protection of the environment, conservation of water, aesthetics and
architectural hurmony of Miller Ranch |
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946 General inglructions for the construction, reconstruction, refinishing or
alteration of any improvement, including any plan 1o excavate, fill or make any other temporary or
permanent change in the natural or existing surfoce contour or drainage or any instaliation or utility
lines or conduits on the Property, addressing matrers such as loading areas, waste storage, trash
removal, equipment and materials storage, grading, transformers and meters.

9.4.7 Standards, with limitations and restrictions for walls, fences, patio covers,
sunrooins and all other sfructures.

2.48 Standards, with limitations and restrictions, on exterior colors and finishes,
exterior Lighting and window covenngs.

9.4.9 Standard plans for garage construction.

The Design Review Beard 15 authorized to adopt different Design Guidelines io apply lo
different portions or classifications of Units within Miller Ranch at the discretion of the Design
Review Beard. All Design Guidelines adopted by the Design Review Board shall be in general
couformance with the Berry Creek/Miller Ranch Design Guidelines.,

Section 95 Modification of Design Guidelines. The Design Review Board may amend,
repeal and augment the Design Guidelines from fime 1o time, in the Design Review Board's sole
discretion. The Design Guidelines will be binding on all Owners and other persons governed by this
Declaration. Notwithstanding (he forcgoing, the Design Review Board is empowered in its
discretion to grant variances from the requiremeznts of the Design Guidelines under unigue or unusual
circumstances,

Section 9.6 Design Review Board Membership. The Design Review Board will be
composed of not less than three (3) persons nor more than five (3) persons. The Design Review
Board members miey be non-members af the Master Association. All of the members of the Design
Review Board will be appointed, removed and replaced by Declarant, in its sole discretion, until all
the Units comprising the Property are sold unless required otherwise by the Act, or such earlier tine
as Declarant may elect to voluntarily waive this right by written notice to the Master Association,
and at that time the Executive Board will succesd to Declarant's right 1o appoint, remove or replace
the members of the Desiyn Review Board

Section 9,7

9.7.1 The term of office of each member of the Design Review Board, subject to
Section 9.6, will be two (2) years, commencing January [ of each year, so that the tenm of at least
one director shall expire each year, Directors shall iold office until his successor shall have been
appointed. Should a Design Review Board member die, retire or become incapacitated, or in the
event of a tomporary absance of @ member, a sudcessor may be appointed as provided below.

872 So long as Declarant appoints the Design Review Board, Declarant will

appoint the chairman. At such time a5 the Design Review Bourd is appointed by the Executive
Bouard, the chainman will be elected annually from among the members of the Design Review Board
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by a majority vote of such members, In the absence of a chairman, the party respensible for
appointing or electing the chairman may appoint or elect & successor, or if the absence is temporary,
wn interiim chaiman,

973 The Design Review Board chatrman will take charge of and conduct all
meetings and will provide reasonable notice to cach member of the Design Review Board prior to
any meeting. The notice will set forth the time and place of (he meeting, and notice may be waived
by any member.

9.74 The affirmutive vote of a majority of the members of the Design Review
Board will govern its actions and be the act of the Design Review Board.

9.7.5 The Design Review Board may avail itself of other technical and professional
adyice and consultants as it deems appropriate, and the Design Review Board may delegate its plan
review respansibilitics to one or more of ils members or to consultanis retained by the Design
Review Board. Upon that delegation, the approval or disapproval of plans and specifications by such
member or consultant will be squivalent to approval or disapproval by the entire Design Review
Board.

Section 9.8 Expenses. Except as provided in this Section below, all expenses of the
Design Review Board will be paid by the Master Association and will constitute 2 Comumon
Expense. The Design Review Board will have the right to charge a fee for cach application
submitted 10 it for review, m an amount which may be established by the Design Review Board from
time to time, and such fees will be collected by the Design Review Board and remifted to the Master
Association 1o help defray the expenses of the Design Review Board's operation. Further, the Design
Review Board may in its reasonabie discretion retain the services of a thind party consultant to assist
the Design Review Board in reviewing 8 particular application; provided, however, that the Design
Review Board secures the prior cansent of the applicant. In such event, the Design Review Board
shull charge the applicant for the professional fees incurred in retaining such consultant. Inthe evem
that the Design Review Board determines in its rensonable discretion that a third party consultant
should be retained to assist in the application and the applicant refuses 1o accept and pay for such
services, the application shall be considered withdrawn by tbe applicant.

Section 9.5 Other Requirements, Compliance with the Master Association's design review
process is not a substitite for compliance with the County of Eagle building requirements. including
any building envelope requirements, zoning sod subdivision regulations, and cach Owner is
responsible for obtsining all approvals, licenses, and permits as may be required prior to
commencing construction,

Further, the establishment of the Design Review Board and procedures for architectural
review will not be construed us changing any rights or restrictions upon Owners to muintain and
repair their Units and improvements as othenwise required under the Master Association Documents.

Section 9.10  Limitation of Liahility, The Design Review Board will use reasonable

Judgment in accepting or disapproving all plans and specifications submitted to it, Neither the
Design Review Bowd nor any individual Design Review Board member will be liable 1o any person
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for any official act of the Design Review Board in connection with submitted plans and
specifications, except lo the extent Ihe Design Review Board or any individual Design Revisw Board
member acted with malice or wrongful intent.  Approval by the Design Review Board does not
assure approval by the appropriate govemmental body or commission for the County of Eagle.
Notwithstunding that the Design Review Board has spproved plans and specifications, neither the
Design Review Board nor any of its members will be responsible or liable to any Owner, developer
or contractor with respect o any lass, lability, claim or expense which may arise by reason of such
approval relating to the improvements. Neither the Executive Board, the Design Review Board, nor
any agent thereof, nor Declarant, nor any of its partners, employees, agents or consultants will be
responsible in any way for any defeets in any plans or specifications submitted, revised or approved
in aecordance with the provisions of the Master Association Documents, nor for any structural or
other defects in any work done agcording to such pluns and specifications. In all events the Dcsmn
Review Board will be defended and indemnified by the Master Association in any such suit or
proceeding which may arise by reason of the Design Review Board's decisions. The Master
Association, however, will not be obligated to indemnify each member of the Design Review Board
to the extent that any such member of the Design Review Board is adjudged to be liable for malice or
wrongful intent in the performance of his duty as a member of the Design Review Board, unless and
then only to the extert that the court in which such sction or suit may be brought determines upon
application that, despite the adjudication of lighility but in view of all circumstances of the case, such
person is fuirly and reasonably entitled to indemaification for such cxpense as such court shall deem
proper,

Section ™11  Enforcement.

9.11,1 Any member or autherized consultant of the Design Review Board, or any
authorized officer, Director, employee or agent of the Master Association may enter upon any Unit
during normal business hours ufler rotice 1o the Owner, without being desned guilty of trespass, in
order to inspect improvements constructed or under construction on the Unit to determine whether
the improvements have been or are being built in compliance with the Master Association
Documents and the plans and specifications approved by the Design Review Board.

9.11.2 Everyviolation of these covenams is hereby declared 1o be and to constitute s
nuisance, and every public or private remedy allowed for such violation by law or equity against 2n
Owner will be applicable, Withou! limiling the generality of the forcgoing. these covenants may be
enforced os provided below after implementing the hearing procedures set forth in Section 4.14 of
the Bylaws,

2.11.2.1 The Design Review Board may adop! a sehedule of fines for
failure to ebide by the Design Review Beard rules and the Design Guidelines, including fines for
failure to obtam any required approval from the Design Review Bourd.

9.11.22 The Master Association, upon request of the Design Review
Board and aller rensonable nolice to the offender and, if different, to the Qwner, may anter upon any
Unitor Project during normul business hours after notice to the Owner, without being deemed guilty
of lrespass, znd remove any Improvement constructed, reconstructed, refinished, altered or
maintained in violation of these covenants. The Owner of the improvements will immediately

IUIEIEAUIRTARY D %272
Fage: 39 of 73

ufaum: 1d:p68
Teak J Eimenten fzg




reimburss the Master Association for all expenses incurred in connection with such removal. Ifthe
Owner fails to reimburse the Master Association within thirty (30) days after the Master Associntion
gives the Owner notice of the expenses, the sum owed to the Master Association will bear interost at
the Maximum Rate from the date of the advance by the Master Association through the date of
reimbursement in full, and all such sums und interest will be a default Assessmen| enforceable as
provided 10 Articie £,

9.11.3 All improvements commenced on the Residential Lots will be prosecuted
diligently to completion und will be completed within six (6) moaths after conumetscement, unless an
cxceplion is granted in writing by the Design Review Board]. T€an improvement is commenced and
construction is then abandoned for more than fiftcen (135) days, or if construction is rot completed
within the required period of time, then afler notice and oppnmmﬂy fot hearing as provided in the
bylaws of the Mastar Association, the Master Association may impose a fine of up (0 $1,000 per day
(or such other reasonnble amount as the Master Association may set) to be r.hzrgcd ugainst the.
Owner of the Unil or Project until construction is resumed, or the improvement is completed, as
applicable, unless the Owner can prove to the satisfaction of the Executive Board that such
abandonment is for circumstances bcynnd the Owner's control.  Such charges wiil be a default
Assessment and lien as provided in Article 8

Section 9.12  Binding Effect. The sotions of the Design Review Board in the exercise of its
diserction by its approval or disagproval of plans and other information submitted to it or with
respect to any other matter before it, will be conclusive and binding on all interested parties.

ARTICLE 10
EASEMENTS
Section 10,1  Easement of Enjovinent. Every Owner shall have @ nonexclusive casement for

ihe use and enjoyment of the Common Area, which shall be appurtenant to and shall pass with the
ntle to every Unit, subject (o the casements set forth in this Article. Such easement is subjest tosuch
reasonable regulation on access and use as described in Article 11 and as otherwise imposed by the
Master Association or the Community Documents.

Section 102 Delegation of Use. Any Owner miay delegate, in accordance with the Master
Association Documents, the Owner's nght of enjoyment in the Common Area to the Owner's Guests
or Lessees.

Section 10.3  Recorded Bascments, The Property shall be subject to any eascments, rights-
ol~way or other malters as shown on any recorded Plat or Supplemental Plat affecting the Property,
us shown on the recorded Maps, as reserved or granted under the Project Declarations, or as refiected
in any other recorded documents. The recording data for recorded egsements, licenses and other
maticrs appurlenant (o or included in the Property or to which any parts of the Froperty may become
subject is set forth on the attached Exhibit F.

Section 10.4  Easements for Encroachments The Common Area, and all portions of i, are
subject to casements hereby created for encroachments of any portion of a Project or the Common
Area 2s follows:
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10.4.1 Infavor of the Master Association so that it shall have no legal Liability when
any part of the Common Area encroaches upon a Unit or any portion of a Project;

10.4.2 In favor of each Project Association so that the Project Association shail have
no legal liability when any part of the common area or common elements of a Project encroaches
upon the Common Ares;

10.43 In favor of all Owners, the Project Associations and the Masier Association
for the existence, maintenance and repair of such encroachments.

Encrouschments referred 1o in this Section melude, but are not limn:led to, encroachments of
improvements located on the Common Ares onto Units, or common area or common elements of
Projects, encroactunents of overhangs or other portions of Buildings or other improvements which
are part of the comunon ared or comman elements of the Projects onto the Commun Arce, and other
encroachments caused by emor or variance from the original plans in the construction of
improvements an the Common Arez or within a Project, by exor in a Map, by settling, nsing, or
shifiing of the earth, or by changes in position caused by repair or reconstruction of any part of the
improvements on the Common Aresor the Projects. Such encroachments shall not be considered to
be encumbrances upon any Unil, uny part of the Projectz or the Common Ares,

Section 10,5  LUtility Easemunts. There is hereby created & general easement upon, across,
over, in, and under all of the Property outside the footprint of any Building for ingress and egress and
for instalintion, replacemeant, repair, and maintenance of afl utilities, including but not limited to
water, sewer, gas, telephone, electricity and a cable communication system. By virtue of this
casement, it shall be expressly permissible and proper for the companies providing electrical,
telephone and other communication services 10 erect and maintain the necessary aqu‘pm‘mt on the
Property and to affix end maintain electrical, communications and telephone wires, circuits and
conduits under the Property. Any utility compuny using this geaeral casement shall use its best
efforts to instail and maintain the vlilities provided without disturbing the uscs of the Qwners, the
Project Associalions, the Master Association and Declarant, shall prosecute its installation and
maintenance activities as prompily as reasonably possible; and shall restore any disturbed property to
ils otiginal condition as scon as possible after completion of its work. Should any utility company
furnishing a service covered by the general easement request a specific easement by separate
recordable document, Declamnt or the Exccutive Board shall have, and are hereby given, the right
and authority to grant such easement upon, across, over or under any part or all of the Property
outside the foorpnint of any Building without conflicling with the terms hereof. The easements
provided for in this Section shall in no way affect, avoid, extinguish or modify any other recorded
casement on the Property.

Section 10.6  Reservation of Easernents, Exceptions and Exclusions. Declarant reserves for
itseif and its successors and assigns and hereby gruuts to the Master Association the concurrent right
to establish from tinse to time by declaration or otherwise, utility and other easements for purposes
including but not limited to streets, paths, walkways, drainuge, recreation areas, parking arcas, ducts,
shafls, flues and conduit installation areas, consistent with the ownership of the Property forthe best
interest of ali of the Owners and the Master Association, ia order to serve nll the Owners.

R e
ge; 41 of T}
lOf)l."!'“ 10088

Teah 1 Slmanin~ Faule.



Section 10.7 Emergency Access Eascinent, A general easement is hereby granted to all
police, shenif, fire protection, musbulance, and all cther similar emergency agencies or persons to

enter upon all stirzets and upon the Property in the proper performance of their dutics.

Section 10,8 Maintenance Easemzent. An casement is hereby granted to the Master
Association and any Managing Agent and their respective officers, agents, employees, and assigns
upon, across, over, in and under the Property and a right o make such use of the Property as may be
necessary or appropriate to perform the duties snd functions which they arc obligated or permitted to
perform pursuant o this Declaration, including but not limited to the special euseinent to maintain
the Landscaping Maintenance Area set forth in Section 4.4 of this Declaration,

Section 10.9 Drainuge Eascment, An easement is hereby reserved 10 Declarant and its
successors and assigns and granted to the Master Association and its officers, agents, ciployees,
successors and assigns fo emter upon, across, over, in and under any portion of the Property outside
the footprint of any Building for the purpose of changmg. correcting or otherwise modilying the
grade or drainage channels of the Property so us to improve the drainage of water on the Property,
Notwithstanding the forgoing, the Owners and Project Association(s) acknowledge and agres that
cach Owner with respect to its Lot and each Project Association with respect to its Project shall be
solely responsible for the maintenance and upkeep of all drainage improvements and for proper
drainage from such Owner's Lot or such Project Association's Project.

Section 10.10 Easements of Access for Repajr, Maintenance and Emergencies. Some
portions of the Comuon Area or the facilities serving sume are or may be located on or within
certain Units or common area or common elements of certain Projects, or may be conveniently
accessible anly through certain Units or common area or common elements of certain Projects. The
Master Association shall have the irrevocable right 10 have access to cach Unit and to all common
elements or commot reas of any Project from time to time during such reasonable hours 2s may be
necessary for the maintenance, repair, removal or replacement of any of the Comrmuon Area therein or
accessible therefrom or for making emergency repairs therein necessary to prevent damage to the
Comunen Arzaor to any Unit. Addivonally there is hereby created an eassmernt for such Common
Area as it ourrently exists within the Units. Subject (o the provisions of Section 5.11 above, damage
to the interior of any part of a Unit resulting from the maintenance, repair, emergency repair, removal
or replacement of any of the Conunion Area or as a result of sinergency repair within another Unit at
the instance of the Master Association shall be a Common Expense,

Section 10,11 Declarant's Rights Incident to Construction and Markeling, Declarant, for
itself and its successors and assigns, hereby retains a right and easement of ingress and egress over,
in, upon, under and across the Property and the nght 1o store materials on the Property and to make
such other use of the Property as may be ressonably necessary or incident to the complete
construction of improvements on the Property and/or sale of the Units and the Projects and all
warranty work related to same, including, but not limited to, construction trailers, temporary
construction offices, sales offices, and directional and marketing signs. Declarant, its agents and
contractars shall have the irrevocable rght to have access to each Unit and to all comumon elements
or comman areas of any Project from time to time duning such reasonable hours as may be necessary
to perform any warmunty work. Declarant may designate a portion of the Common Area for the
foregoing construction and other purposes in connection with the development ol a particulir Unitor
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Project. Declarant, for itself and its successors and assigns, hereby refains a right to maintzin any
Unit or Units as sales offices, mansgement offices or model residences so long as Declarant, or its
SUCCESSOrs oF assigns, continues to be an Owner of a Unit, The use by Declarant of any Unit 2s 2
model residence, office or other use shall not affect the Unit's designation on the Plat, Supplemental
Plat or any Mup as a separate Unit. Declarant further reserves exclusive easement rights aver and
across the Property for the purpose of marketing and sales of Units or of other projects developed or
marketed by Declarant or its nffiliates from time to time, including, without limitstion, the right to
show the Property and to display signs and other promotional devices, None of the foregoing rights
shall be exercised by Declarant in such a way as to unrzasonably interfere with the occupancy, nse,
enjoyment or access by any Owner or Guest, or so as to be in contravention of applicable laws,
regulations, rules, or other governmental requirements. '

Section 10.12 Governments| Requirements. Declarant hereby reserves the right 1o gram

such easements and vights-of-way across the Property, from time to time, as may be required by any
government agency, Such casements and rights-of-way shall specifically include, but not be limited
to, any public rights-of-way and any environmental easements required by federal, state or local
envirommental sgencies, for so long as the Declarant holds an interest in any Unit subject to this
Declaration,

Section 10,13 Deolarant Easements. Declarant reserves unto itself] f1s successors, wssiymns,
Lessees and Guests, for so long as it holds any interest in any Unit, the same easement nghts granted
to Ownersunder this Declaration and specific easement rights over and across the Property as it mny
deem necessary for its usé from time to time.

Section 10.14 Rightof Decl i3 its and to (s :
An casement is hereby reserved by Declarant for itselfand its successors and assigns and granted 1o
the Master Association and its officers, agents, employees. successors and assigns to maintain
offices, storage arcas, conference arcas and recreational arcas for use by the Master Association
within the Common Area, subject to all rules and regulations established wnder this Declaration. .

Section 10.15 Remodeling Essement. Declarant, for itself and its successors and assigns,
including Owners, retains a right and easement in and about the Comruon Areas for the construction
and installation of any duct work, additional plumbing, ot other additional services or utilities
serving the Common Arei in connection with the maintenance, repair, improvement or alteration of
the Common Area, including the right of access to such areas of the Property as are reasonably
necessary to accomplish such improvements. I the event of a dispute among Owners with respect o
the scope of the easement reserved in this Section, the decision of the Executive Board shail be final.

Seetion 10.16 General Reseyvations. Declarunt reserves (a) the right to dedicite any access
ronds and streets serving the Propenty or and to public use, to grant road casements wilh respect
thereto and to allow such streel or road to be used by gwners of adjacznt land: and (b) the right to
enter mnlo, establish, cxecute, amend, and otherwise deal with contracts and agreements for the use,
leuse, repair maintenntce or regulation of parking or recreational facilities, which may or may not be
& part of the Property for the benefit of the Owners, or the Master Association.
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Section 10.17 Reservation for Expansion. Declarant hereby reserves for itself and the
Master Associution andfor for Owners in all future phases of Miller Ranch an easement and right-of-
way over, upon and scross the Property for construction, ufilitics, drainage, and ingress and egress
from the Expansion Property, and other properties abutting and contiguous o the Property and the
Expansion Property, and for use of the Comnton Area as may be reasonably necessary or incident to
the construction of improvements on the Residential or other improvements on the Property or the
Expansion Property; provided, however, that no such rights shall be exercised by Declarant in a wiy
which unreasonably interferes with tie occupancy, use, enjoyment or zecess 1o Miller Runch by the
Owners. The location of these easements and rights-of-way may be made centain by Declarant or the
Master Association by instruments recorded in the office of the Clerk and Recorder of Eagle County,
Colorado.

Section 10.18 Easemnents Deemed Created.  All conveyances of Units hereafler made,
whether by Declarant or otherwise, shall be construed to grant and reserve the ezsements contained

in this Article, even though no specific referance to such casements or o this Article appears in the
instrument for such conveyance.

ARTICLE 11
RESTRICTIONS ON USE

Secuion 1 1.1 Land Usc Restrictions, In addition to the restrictions found in this Article 11,
all or any portion of the Property shall be further restricted in its use, density or design according to
the Community Documents; any supplemental declarations of land use restrictions for Miller Ranch
recorded with the Clark and Recorder of Ezgle Cownty, Colorado, if any such supplemental
declarations are recorded prior 1o the time Declarant transfers or conveys any such Property o the
Master Association or to any third party; and the rules and regulations of the Master Association.
Each Qwner shall comply with all other terms. provisions. covenants, conditions, restrictions,
easements and reservations on the Owner's part to be complied with under this Declaration. During
the period in which Declarant retains Expansion and Development Rights as defined in Section 18.6
hereof, no Owner shall be entitied to apply for any change to the Community Documents affecting
the zoning of such Owner's property withour Declarant’s consent.

Section 11.2  [Jse Limitations, All Residentiul Units may be used only for dwelling
purposes and typicai residentiol activilies incident thereto in accordance with applicable zoning
regulations in effect from time 10 time and in conformance with (he Affordable Housing Restrictions.
Occupancy of each Residential Umit is limited to no mare occupants than the number of bedrooms
plus one, 1o a maximum of four occupants, except that more ocoupants will be permitted in a
Residential Unit if all of such occupants are in the same immediate family. Except a5 otherwise
provided in Section 10.11 or as expressly permitied in writing by the Design Review Board, no
trailers, or temporary structures shall be permitted on the Property. All Units must comply with the
Uniform Building Code approved and enforeed by the County.

Section 11,3 Maintenance of Property, Units, except for any portion of the Property then
undergeing major construction, including all improvements on such Property, shall be kept and
maintained by the Owner thereof in a clean, safe, attructive and sightly condition and in good repair,
and po trash, tragh containers (other than on imsh collection day), litter, junk, hoxes, containers,
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bottles, cans, clothes lines, window air conditioning units, basketball hoops, implements, machinery,
lumber or other building materials shall be permitted to remain exposed upon any Unit or common
area or common elements of a Project so that they are visible from, or are a nuisance in any way to,
any other Unit, the Common Area or any road. All Hags, antennas, cables, satellite dishes, lights,
window nonnng:; signs and any other items visible from (he cxterior of any Residence are subject
to the review and approval of the Design Review Board. In addition, no landscuping within, or
fenres surrounding the Landscaping Maintenance Area may be modified without the prior written
consent of the Master Association.

Section 11.4  Use of Property During Construction, It shall be expressly permissible and
proper for Declurant and any Owner acting in accordance with the Design Review Guidelines or with

the prior written consent of the Design Review Board, and their respective employees, agents,
independent contractors, successors and assigns invelved in the construction of improvements on, or
the providing of utility service to, the Property, to perform such activities and to muaintain upon
portions of the Property as they deem necessary such facilities as may be reasonably required,
‘convenient, necessary of incidental to such construction and development of the Property. However,
no activity by an Owner will be performed and no facility will be maintained by an Owner on any
portion of the Property in such a way as to unrcasonubly interiere with the use or aceess of any other
Owner or its Guests or Lessees to such Owner's Unit. If any Owner's use under this provision is
deemed objectionabie by the Design Review Board, then the Design Review Board, in its sole
discretion, mny withdraw any permission granted,

Section 11,5 Ne Noxious or Offensive Activity. No noxious or offensive activity shall be
carried on upon any Unit or the Common Area nor shall anything be done or placed in or on any
Unil, the common arca or common elements of any Project or the Conunon Area which is or sy
become a nuisance. As used hereim, the term “noxious or offensive activity” shall include any loud
noise, but shall not include any activities of an Owner, Declarunt or their respective designees which
are reasonably necessary 1o the development of and construction oa the Property so long s such
activities do not violale Association Documents or the statutes, rules or regulations of any
governmental authority having jurisdiction with respect thereto and do ot unreasonably interfere
with any Owner's use of its Unit or with any Owner’s ingress and egress to or from its Unit and &
roadway.,

Section 11.6 No Hazardgus Activilies, No activities shall be conducted in oronany Unit,
the Common Area or common elements of any Project ot the Common Area and no improvements
shall be constructed on any part of Property, which are or might be unsafe or hazardous to any person
or property. Use of churcoal grills on wood decks is prohibited, Off road vehicles, inciuding
snowmobiles and four wheelers, cannol be operated within (he Project.

Section 11.7 No Unsightliness. No unsightlincss shall be permitted in or on any Unitor the
common ates or common elements of any Project. Without limiting the generality of the foregoing:

11.7.1.1 All unsightly structures, faciliies, equipment, gbjects and.
conditicns shall be kept within an enclosed structure at ail times, no grills, toys bicycles or other
items may be kept on front porchies or on balconies except for appropriate furniture designed
specifically for outdoor use,
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11.7.1.2 Mobile homes, travel trailers, lent trailers, truilers, trucks
(excepl pickup trucks), inopegable vehicles, snowmobiles, golf carts, boats, boat trailers, tractors,
detached campaers, camper shells, snow removal equipment and gurden or maintenance equipment
shall be kept in an enclosed structure at all times, except when in actual use; provided that such
equipment may be parked oo parking lots or other areas specifically designated by the Design
Review Bowrd for such equipment; and

11.7.13 Pipes for water, gas, sewer, drainage or other purposes, wires,
cables, poles, antennas and other facilities for the transmission or reception of audio or visua! siguals
or electricity, utility meters or other utility facilities, gas, oil, water or other tanks, and sewage
dispasal systems or devices shall be kept and maintuined within an enclosed structure or below the
surface of the ground, and satellite dishes shall be appropniately regulated by the Design Review
Board as permitted by applicable law:

All structures, including teanis coits, outdoor swimming pools, outdoor hot tubs ot jacuzzis,
or similar facilities shall be in compliance with the rules and regulations of the Design Review Board
ag in cffect from fime to time. The Design Review Board shall have the power to grant a variance
from the provisions of this Section from tinte to time a5 it deems necessary or desirable,

Section 11.5  Restriction on Apimagls, No animals of any kind shitll be raised; bred or kept
in or on any Unit or Project except domestic cats, dogs or other household pets permitied by the
Master Association so long as they are (i) maintained in sccordance with this Declurution, the rules
and regulations of the Muster Association and any other Assoctation Document, (ii) nof & nuisance
or kept, bred or maintained for any commercial purposes and (jif) do not exceed two dogs and two
c¢ats or otlier household pet; provided, however, that an Qwner may petition the Executive Board of
the Assoctution for a vaniance {rom this requirement, which the Associntion is empowered to grantin
its discretion. No person shali allow any dog owned or controlled by such person 1o roam within
Miller Ranch unattended or to bark for long periods of time if the barking can be heard from any
Comimnon Ares or public right of wey. Dogs shull either be contained indoors or confined within the
boundary of a Unit in a manner approved by the Design Review Board. At all other times, dogs shall
be on a leash and under the direct comtrol and supervision of their owners. Contraciors and
subcontraclors shall be prohibited from bringing dogs inte Miller Ranch , and such prohibition shall
evenh apply to dogs kept inside motor vehicles. Violations of this policy may, at the discretion ofthe
Exccutive Board, result in the eviction of lhe dog from the Miller Ranch, following sppropriate
notice and hearing.

Section 11,9 Restriction on Signs, Excep? as otherwise provided in Section 10.1 1, no signs
or adverlising devices of any nature shall be erected or maintained in or on any Unit or the Common
Arca or common elements of any Project in such a manner as 1o be visible from any other Unit or the
Common Arca except signs approved by ibe Design Review Board, political signs, signs required by
applicable law or legal proceedings, signs which are required by law to be allowed, identification
signs for work under construction {as spproved by the Design Review Board), temporary signs to
caution or wurn of danger or the Master Association signs necessary or desirable (o give directions or
advise of rules or regulations.. Permitted signs shall be subject Lo the regsonable regulation by the
Design Review Guidelines.
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Section 11.10 Parking and Use of Garage. The number of vehicles parked at each
Residential Unit is limited to the number of bedrooms of that Unit plus one, but in no cvent to
exceed three vehicles per Unit. Garages must be kept free of contents that would preven! the garage
from being used by the number of cars it was designed to sccommodate. Garage doors must remain
closec al all times other than when a vehicle is moving in or out of the garage. No servicing,
maintenance or repair of vehicles may oceur within the Project unless performed in a closed garage.

Section 11.11 Drainage Restriction, The flow of any surface drainage into &ny sewer system
on the Propesty, except into stonm sewers constructed for that purpose, shall be prohbited.

Section 11.12 Declarant’s Exemption. Nothing contained in this Declaration shall be
construed to prevent (i) the exercise by Declarant of any special declarant rights (as that term is
defined in the Act); or (ii) the erection or maintenance by Declarant or its duly authorized agents, of
temporary siructures, trailess, improvements or signs necessary or convenient lo the development,
marketing or sale of property within Miller Ranch ; provided, however, that Declarant shall comply
with all applicable laws in the exercise of the rights in this Section

Section 11.13 Health, Safety and Welfive In the event additional uses, activities and/or

facilitics are deemed by the Executive Board to be nuisances or 1o adversely affect the health, safety
or welfare of Owners or wembers of the general public or the value of any Propesty, the Executive
Board may ndopt rules und regulations restricting or regulating the same.

Section 11.14 Compliance with Law. In addition o the compliznce requirements set forth in
Sextion [1.1 above, no portion of the Propenty shall be used, occupied, altered, changed, improved or
repaired except in compliance with all present and fulure laws, rules, requirements, orders,
directions, ordinances and regulations of the United States of Aunerica, State of Colorado, County of
Eagle, and all other municipal, governmental or lawful authority whalsoever, affecting the Property
or the improvements thereon or any part thereof, and of'all theic departments, bureaus and officials,
Furthermore, no Owner shall release, discharge or emit from the Property or dispose of, ot allow any
person under such Owner's control or direction 1o release, discharge or emit from the Property or
dispose of, any material on, above or under the Property thul is designated as a pollutant or
contaminunt under any federal, state or local law, regulation or ordinance.

Section 11.15 Viglation, Determination with respect to whether or not a particular activity
or oceurrence shall constitute o violation of this Article 11 shall be made by the Executive Board
afler notice and an opportunity to be heard and shall be final. Procedures for notice and hearing are
contamed in the Bylaws of the Master Association.

ARTICLE 12
INSURANCE AND FIDELITY BONDS

Section 12.1  Genggal Insurance Provisions, The Master Association shall meintain, to the

extent reasonably availsble:

12:1.1 Property insurance on the Common Area for broad forn covered causes of
loss; except tha{ the (otal amount of insurance must be not fess than the full insurable replacement
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costs of the insured property less applicable deductibles ut the time the insurance is purchased and at
cach renewal date; and

12,1.2 Commercial general liability iusurance agninst oluims and liabilitics ansing in
connection with the ownership, existence, use or management of the Common Area and the Master
Association insuring the Executive Board, the Master Association, the Managing Agenl and their
respeclive employees, agents and all persons acting as agents, Limils of liability will be determined
by the Executive Board and will be at least $2,000,009 for any injuries or death sustained by any
person in any single occurrence, and at least $1,000,000 for property damage resulting from each
oceurrence. Such policy will include coverage for contractual liability, liability for non-owned and
hired automobiles, and such other risks as are customarily covered with respect o developments
similar o Miller Ranch in construction, location and use. Declarant shall be included as an
additional insured in Declarant’s capacity #s an Owner and Executive Boeard member. The Owners
shall be included as additional insureds but only for claims and lisbilities arising in connection with
the ownership, existence, use or management of the Common Arca. The mnsurance shal] cover

clains of one or mote insured parties against other insured parties.

12.1.3 The Master Association may carry such other and further insurance that the
Executive Board considers appropriate, including insurance on Unils and/or common areas or
common elements of Projects that the Master Association is nod obligaled to insure to protect the
Master Association or the Owners.

Section 12,2 Cangellution. If the insurance deseribed in Section 12.1 above is not
reasonably available, or if any policy of such insurance is cancelled or not renewed without a
repiacement policy therefore having been obrained, the Master Association promptly shall cause
notice of that fact 10 be hand delivered or sent prepaid by United States mail to a!l Owners.

Section 123 Policy Provisions, Insurance policies carried pursuant to Section 12.1 above
must provide that:

12.3.1 Each Owner is an insured person under the policy with respect to liability
arising out of such Owner’s interest in the Common Area or membership in the Master Association;

12.3.2 The insurer waives its rights to subrogation under the policy against any
Owner or member of his household:

12.3.3 No act or omission by any Owner, unless acting within the scope of such

Owner's authonty on behalf of the Master Association, will void the policy or be a condition w

recovery under the policy; and

12.3.4 1f, st the time of a loss under the policy, there s other insurance in the name of
an Owner covering the samu risk covered by the policy, the Master Associstion's policy provides
primary insurance.

Section 12.4 Insurance Proceeds. Any loss covered by the property insurunce policy
described in Section 12 1 above must be adjusted with the Master Associati on, but the insurnnce
proceeds for that Joss shall be payable to sny insurance tnmtee designated for that purpose, or
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otherwise to the Master Association, and not te any holder of a security interest. The insurance
trustee ar the Master Association shall hold any insurunce proceeds in trust for the Owners and First
Mortgagees as thieir interests nuy appear. Subject to the provisions of Anticle 1S below, the proceeds
must be disbursed first for the repair or restoration of the damaged property, and the Master
Association, Owners and First Mortgagees are not entitled (o receive payment of any portion of the
proceeds unless there is a surplus of proceeds afler the damaged property hus been compictely
repaired or restored or the regime created by this Declaration is terminsted.

Section 12.5 Association Policies. The Master Association may adopt and establish written
nondiscriminatory policies and procedures refating 1o the submitial of claims, responsibility for
decuctibles, and any other matters of claims adjustment. To the extent the Master Association settles

€laims for damages 10 the Property, it shall have the authority to assess negligent Owners causing

such loss or bencfiting from such repuir or restoration all or any equitable portion of the deductibles
paid by the Master Association:

Section 12,6  [nswrer Obligation, An insurer that has issued an msurance policy for the
insurance described in Section 12,1 above shall issua certificates or memoranda of msuritnce 1o the
Master Association and, upon request, to any Owner or Merigagee. Unless otherwise pravidad by
statute, the insurer issuing the policy may not canice! or refitss to renew il until thirty (30) days after
notice of the proposed cancellation or nonrenewal hus been mailed 1o the Master Association and to
each Ownerand Mor(gagee 1o whom a certificate or memorandum of insurance has been jssusd at
their respective last-known addresses.

Section 127 Common Expenses. Premiums for insurance that the Master Association
acquires and other expensss cannested with acquiring such insurance are Common Expenses.

Section 12.8  Fidelty insurance, Blanket fidelity bonds must be maintained by the Master
Association o protect agamat dishonest acts on the part of its officers, Directors, trustees, and
employees und on the pant of all others who handle or are responsible for handling the funds
belunging 1 or administered by the Master Association The Master Association must also secure and
maintain at all times, or require to be secured or maintained at all times by any parties handling the
collection, deposit, transfer or disbursement of Association finds, fidelity insurance. Such fidelity
bonds shall be in an amount not less than the estimated maximum of funds, including reserve funds,
in the custody of the Master Association or the Managing Agent, a5 the case may be, at any given
time during the term of each bond, provided however that i no event shall the aggregate amount of
such bonds be less than a sum equal ta three (3) months’ aggregate assessments on all Units plus
reserve funds, as caleulated from the then-current budget of the Master Associntion; provided,
however, in o event shall the coverage for third parties handling the coilection, deposit, transfer o
disbursement of Association funds be less than $50,000. In sddition all funds and sccounts of the
Master Association being held by o Managing Agent or other third persons shall be kep! in an
account separate from the funds ol other parties held by such Managing Agent or third party, and all
reserves of the Master Association shal! be kepl in an account separate from the operational account

‘of the Master Association. Any fidelity coverage shail name the Master Association 45 an obligee,

and such bonds shall comain waivers by the issuers of all defenses based upon the exclugion of

persans serving without compensation from the definition of “employees.” or similar terms or

expressions. The bonds shall provide that they may not be cancelled or substantially modified
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(including cancellation for non-payment of the premi uro} without at least ten (10) days’ prior written
natice to the Association and any Eligible Mongage Holders.

Section 12.9  Workmen's Compensation Insutance, The Master Association shall obtain

Workmen's compensation or sirgilar insurence with respect 1o its employees in the amounts and
forms as muy new or hereafter be required by law,

Section 12.10 Other Insurance, The Master Assoviation shall also maintain insurance to the
extent neasonably available and in such amounis as the Executive Board may deem appropriute on
behaif of Directors against any lability aséerted against a Director or incurred by him in his capacity
of or arising out of his status as a Director. The Master Associstion may ablain insurance against
such other risks, of a similar or dissimilar nature, as it shail deem appropriate with respect 10 its
responsibilities and duties.

Section 12,11 Insurance Obtained by Owners. It shall be the responsitility of sach Owner or

Project Association (us sel forth in the applicable Project Declaration), at such purty's expense, to
maintain physicel damage insurance on such Owner's Unit and personal property and furnishings and
on the common arcas or common elements of such Project and public liability insurance covering
stich Owner's Unitand the common areas or common elements of such Project in limits which shall
at any time be considered customary to profect against tort liability. In addition, an Owner may
obtain such other and additional insurance coverage on and in relution 1o the Owner's Unit as the
Owner in the Owner's sole diseretion shall conclude 1o be desirable, and a Project Association may
obtain such other and additional insurance coverage on and in relstion the common areas or
cotnmien elements of such Project as the Project Assaciation, in its sole discretion, shall conclude to
be desimble, However, none of such insucance coverages shall affect any insurance coverage
obtained by the Master Association or cause the diminution or termination of that insurance
covernge, nor shall such insurance coverage of an Owner result in apportionment of insurznce
proceeds s bevween policies of insurance of the Master Association, the Project Association and/or
the Owner. An Owner or Project Association shall be liable to the Master Association for the
amount of any such diminulion of insurance proceeds to (he Master Association 2 a result of
insurance coverage maintained by the Owner or Project Association, und the Master Association
shall be entitled (o collect the amount of the diminution from the individual Owner or 21l Owners of
Units within the Project as if the amount were a default Assessment, with the understanding that the
Master Association may imposs and foreclose a lian for the payment due, Any insurance obtained by
art Owner or Project Association shall include a provision waiving the particular insurance
company’s right of subrogation against the Master Association und other Owners or Project
Associations.

The Executive Board miay require an Owner or Project Assosiation who purchascs insurance
coverage us described herein to file copics of such policies with the Master Assoctation within thirty
(30) days after purchase of the coverage to eliminate potential conflicts with any master policy
caimied by the Master Association.
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ARTICLE 13
MECHANICS' LIENS

Section 13.1  Machanics’ Liens, Subsequent to the recording of this Declaration, no labor
performed or materials furnished for uso and incerporated in any Unit with the consent of or at the
request of the Owner of the Unit or the Owner's agent, contractor or subcontractor shall be the basis
for the filing of a lien against a Unit of any other Owner not expressly consenting to or requesting the
same, or against any interest in the Common Area or the common areas or common elemenis of any
Project. Each Owner shall indemnify and hold harmless cach of the other Owners, the Project
Associations and the Master Association from and against any liability or loss arising from the claim
of any mechanic's lien for labor performed or for materials furmished in work on such Owner’s Unit
against the Unit of anotber Owner, the common elerments or common areas of any Projec! or against
the Common Area, or any part thereof.

Section 13.2 ! by the Mas aation, At its own initistive or upon the
written request of any Owner or Project Association (if the Master Association determines that
funber sction by the Master Association is proper) the Master Association shall enforce the
indemnity provided by the provisions of Section 13.1 above by colleeting from the Owner of the Unit
ot which the labor was performed or materials fumished the amount necessary (o discharge by bond
or otherwise any such mechanic’s lien, including al! costs and ressonable attorueys' fees incidental to
the lien, and obtain a felease of such fien. Inthe event that the Owner of the Unit on which the fubor
wis performed or materials fumished refuses or fails to so indemnify within seven (7) days after the
Master Association shall have given notice to such Owner of the total amount of the claim, or any
pertions thereof from time o time, then the failure to so indemoily shall be a default by such Owner
under the provisions of this Section, and such amount to be indemnificd shall automatically become
a default Assessment determined and levied aganst such Unit, and enforceable by the Master
Associntion in accordance with Sections 8 9, 8,10 and 5.11 above.

ARTICLE 14
ASSOCIATION AS ATTORNEY-IN-FACT

Section 14.1  Appointment. Euch and every Owner hereby irrevocably constitutes and
appoints the Masler Assacistion as such Owner's true and lawful attomey-in-fact in such Owner's
name, place; and stead for the purpose of dealing with the Common Area upon ils damage,
destruction, condemnation, or obsolescence as provided below in Articles 15, 16 and 17. 1n addition,
the Master Association, or any instrance (rustee or substitule insurance trustee designated by the
Master Association, is hereby appointed as aitorney-in-fact under this Declaration for the purpose of
purchasing and maintaining insurance under Amicle 12 above, including: the collection and
#ppropriate disposition of the proceeds of such insurance: the negotiation of losses and the execution
of releases of liability; the execulion of all documents: and the performance of all other acts
necessary to accomplish such purpose. The Master Association, or any insurance trustee, shall hold
or otherwise properly dispose of any insurance proceeds in trust for the Owners and their
Mortgagees, as their interesis may ippesr. Acceptance by any grantee of a deed or other instrument
of conveyarice from Declarant or from any Owner shall constirute appointmenits of the attomeys- in-
fact as provided sbove,
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Scction 14.2  General Authority, As attomey-in-fact, the Master Association shall have full
and comiplete authorization, right, and power 1o make, execute, and deliver any contract, assignment,
deed, waiver, or other instrument with respect to the interest of any Owner which may be necessary
or appropriate (o exercise the powers granted to the Master Association as attorney-in-fact.

ARTICLE 15
DAMAGE OR DESTRUCTION

Section 15,1 Casugllv 10 Common Area. In the svent of damage or destruction te any pan
of the Conumon Asga due to fire or ather adversity or disuster, any insurunce proceeds shall be

collected by and paid to the Master Association and such insurance proceeds, if sufficient to
reconstruct or repair the damage, shall be applied by the Master Association to such reconstruction
and repair. [T the insurance proceeds with respect (o such damage or destruction are insufficient to
repair and reconstruct the damaged or destroyed Common Area, as applicable, or if there are no
insurance proceeds, the Executive Board shull Jevy an Assessment pursuant 1o Article 8 in the
aggregate amount of such deficiency and! shall proceed to muke such repairs or reconstruction.
Notwithstanding the foregoing, the Master Associstion shall have no obligation to repair or
reconstruct the damaged or destroyed Common Area if such repair or reconstruction would be illegal
under any state or local statute or ordinance governiug health or saféty or if within sixty (60) days
after such damage or destruction Owners representing sixty-seven peroent (67%) of the votes in the
Master Association and Eligible Mortgage Holders representing at least 51% of the votes of the
Units that are subject to Morigages by Eligible Mongage Holders, elect uot to rebuild. The
Assessment provided for herein shall be a debt of each Owner and a lien on its Unit, and may be
enforced and collected in the same manner a5 any assessment lien provided for in Article 8. If
Otwners representing sixty-seven percent (67%) of the votes in the Master Association and Eligible
Mortgage Holders representing ot least S1% of the votes of the Units that are subject to Mortgages by
Eligible Mortgage Holders elect not to rebuild any damage or destruction to the Common Area in
accardance with the terms and provisions set forth above, the Master Association shall demolish any
destroyed or damaged improvements, remove all debris and rubble caused by such demolition and
return the damaged or destroyed area to a sightly condition and shall have the right to levy agsinst
and collect from the Owners an Assessment for this Jimited purpose, if necessary,

Section 152 Casualty to Unit or Project, In the event of damage or destruction of the
improvements located on any Unit or any part therealor any daniage or destruction (o any common

areas or common elements of any Project (other than any Common Area which is governed by
Section 15.1), due to fire or other adversity or disaster, the Owner of such Unit or, if the Unit is
subject to a Project Decluration, the Project Association shall, at ite sole cost aml expense, with due
diligenice, cause the damaged or destroyed improvements to be repaired and restored to a condilion
comparable to that prior to the dumuge or destruction. If such repair or restaration or such
demolition, debris removal, régrading and landscaping is not conunenced within one hundred ighty
(180) days from the date of such damage or destruction, or if the same is commenced but then
abandoned for e period of more than ninety (90) days, the Master Associution may, afler notice and
an appartunity 1o be heard, impasc 2 fine of up 10 $1,000.00 per day or such other rate imposed by
the Executive Board in compliance with the Act, charged against the Owner ar Project Assoviation
until such repair or restoration or such demolition, debris remoyal, regruding and landscaping is
comnmenced or re-commenced, as the case muy be, unless the Owner or Project Association can
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prove to thie satisfaction of the Executive Board that such failure is dueto circumstances beyond the
Ownietr's or Project Association's control. Such fine shall be in addition to any Assessment Lo which
such property is subject and the Master Association shell have all of the nights pertaining to a default
Assessment specified in Article 5 for such amount.

ARTICLE 16
OBSOLESCENCE

The Owners holding an aggrepate of sixty-seven percent (67%) or more of the total voting
interest in the Master Association, including sixty-sevea percent (67%) of the total voling interest of
cach class of members, and Eligible Mortgage Holders representing at least 51% of the votes of the
Units that are subject to Mongages by Eligible Mortgage Holders, may agree that the Commion Area
is obsolete and adopt a written plun for the renewal and reconstriction thereof, Written notice of the
adoption of such a plan shall be given to all Owners and & copy of such plan shall be recorded in the
office of the Clerk and Recorder of Eagle County, Colorado, and the expense of renewal and
reconstruction shall be payable by all of the Owners 25 a Common Expense.

ARTICLE 17
CONDEMNATION

Section 171 Condemnation of Common Area. In the event the Common Ases, or any
portion thereof, shall be tuken for any public or quusi-public use, under any statute, by right of
enmnent domain or by purchiase in licu thereof (herein, a “faking™), each Owner will be entitied to
notice thereof, but the Master Association will a1 as sttorney-in-fact for all Owners in the
proceedings incident to the faking unless otherwise prohubited by law, The award for such taking
will be payable to the Master Association as trustee for al) of the Owrers to bé dishursed as follows:

17.1.1 Iftie taking involves a portion of the Comumon Area on which improvements
have been constructed, then, unless restoration or replacement of such improvements would be
illegal under any state or local statute or ordinance govering health or sufety or unless within sixty
(60) days after such taking Owners representing eighty percent (80%) of the votes in the Master
Association and Eligiblc Mongage Holders representing at least 51% of the votes of the Units that
are subject to Mortgages by Eligible Mortgage Holders, elect not to restore or replace such
improvements, the Master Association will restore or replace such improvements so taken on the
remaining land included in the Common Arca to the extent lands are zvailable therefor, n
accordance with plans approved by the Executive Board, the Design Review Board and any other
governmental or quasi-governmental entity having jurisdiction over the Property. If such
improvements are (o be restored or replaced, and the eward for the taking is insufTicient to restore or
replace such improvements, the Executive Board may levy an Assessment in accordance with Article
§ in the aggregale amount of such deficiency and shall proceed 10 restore or replace such
improvements,

17.1.2 Ifthe taking docs not involve uny improventents, or if there is a decision made
uot to restore or replace as set forth above, or if there are pet funds remaining afler any such
restoration or replacement of improvements is completed, then the Master Association mity retain
such excess proceeds or distnbute such excess in proportionate shares on the basis of all
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Asscssments levied against such Units

(other than default Assessments) for the prior twelve (12)
month period.

Section 17.2  Condern gt i Lo A  Element of a Praject.
In the event any Unit or common ares or common element of a Project, or any portion thereof (other
than any Common Area which iz governed by Section 17.1), shall be taken, the condenmation sward
for such taking shall be paid salely to the Owner of such Unit or the Project Association, as
spplicable. The tepair or restoration of any improvements located on such property which are
affected by the taking shall be govemed by the terms of Section 15.2. If an entire Unit ghall be
conderned, the Owner thercof shall autamatically cease 1o be a member of the Master Association.

Section 17.3  Allocation of Int d icn. Section 39-33.3-107 of the Act
shall govern the allocation of interests to Units following any condemnation,

ARTICLE 18
EXPANSION AND WITHDRAWAL
Section 18.1 1 : 100 i wal Ri;

18.1.1 Declarant reserves the right for jiselfand any Successor Declarant to subject
all or any part of the Expansion Property lo the provisions of this Declaration wnd thereby expand the
Property to include up 10 a maxizium of Three Hundred Fifteen (315) Units and to expand the

18,12 Subject to those restrictions set forth in Section 38-33.3-222 of the Act,
Declarant reserves the right for itselfand any Successor Declarant at any time and fom time, 16 time
to subject unspecified real property to the Project and the provisions of this Declaration.

Section 18.2 Supplemental Declarations ind Supylementa] Plats. Such expansion inay be
accomplished by the filing for record by Declarant in the office of the Cletk and Recotder for Eagle
County, Colorada, of one or more Supplemental Declarations and, if the real property being subject
to this Declaration by such Supplementa! Declaration has rot been previously platted in a plat
recorded in the Office of (e Clerk and Recorder for Eagle County, Colotado, of a Suppiementa Plat
depicting such Expansion Property recocded concurrently with the applicable Supplemental
Declaration. The Supplemental Declaration shail set forth the Residential Lots, Common Area and
other real property, if any, 10 be included in the expansion, together with any covenants, conditions,
restnctions und easements pirticular to such property. The expansion, which shall cause Miller

by successive supplements orin one supplemental expansion. Declarant may exercise such rights for
expansion oz all or any portion of the Expansion Property in whatever order of development
Declarant in its sole discretion determines. Declurant shall not be obligated 10 expand Miller Runch
beyond the number of Units initially submisted to this Declaration.
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Seciion 18.3  Expansion of Definitions. In the event ofsuch expansion, the definitions used
in this Declaration shall be expanded automatically 1o encompass and refer to the Property subject to
this Declaration 25 s0 expanded. For example, "Unit” shall mean the Units as shown on the Plat plus
any additional Units added by a Supplemiental Declarstion or Declarations and, if necessary,
Supplemental Plat or Plats, and reference Io this Declaration shall mean this Declaration as
supplemented.  All conveyances of Units shall be effective to transfer rights iy the Property as
expanded.

Section 18.4  Declarstion Operative on Naw Units.

18.4.1 The new Units shall be subject to all of the terms und conditions of this
Declaration and of any Supplemental Declaration, upon placing the Supplemental Declaration and, if
necessary, the Supplemental Plai(s) depicting the Expansion Property of public record in the real
esiate records of Eagle County, Colorudo,

 18.4.2 It is contemplited that additional Units on the Pmpmy-will be commntitted 1o
this Declaration. In the event that a portion of the Expansion Property is submitted 1o the provisions
of this Declaration, Declarant shall retain the nght to; but shall not be obligared to, submit any
additional portion of the Expansion Property 1o the provisions of this Declaration, The nghts of
Declerant and any Successor Declarany, as described herein, shali applyto all Units which are added
1o this Declaration in accordance with these provisions relating 1o enlargement thereof

18.43 No rights of any character of any owner of Units in the Expansion Property
shall attach until a Supplemental Declasation and, if necessary, a Supplementa! Plat i filed of record
annexing the Lots constructed in such area 1o Miller Ranch | Upon the recording of such
Supplemental Decluration and, if necessary, Supplementul Plat, the Units constructed in the area
shall be deemed to be govemed in 3l respecis by the provisions of this Declaration,

Section 185 Effect of Expansion, Upon the construction of additional Units and their
inclusion under this Declaration and the filing of the Supplementa! Declaration(s) and, if necessary,
Supplemental Plat(s) thereof, the Allocated Interest applicable 0 a Unit shall automatically be
amended o reflect the then-current Allocated Interast applicable to sach Unit. Such adjustment shall
be refiected and set forth in the Supplemental Decloration, The formola used to establish the
Allocated Interests is based upon a Unit's Bverage site arca square footage (as further allocated
between Units sharing such site area) as a percentage of (he aggregate site area square footage af all
Units within Miller Ranch . The caleulation of such formula &5 contained in this Declaration is final
and binding upon all Owners irrespective of any later measurement of such square footages.

Notwilhstanding any inclusion of additional Units under this Declaration, cach Owner
(regardless of whether such Owner is the owner of a Unit shown on the origina! Plat or is the Owner
of & Unit constructed on the Expansion Property) shall remain fully lable with respect 1o his
obligation for the payment of the Common Expenses of the Master Associution, including the
expenses for such new Comimon Area, costs and fees, if any, The recording of a Supplemental
Declaration or Supplemental Plat shall not alter the amount of the Common Expenses assessed 1o a
Unit prior 1o such recording.
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Section 18.6  Tenninati ansion ar } ights. The rights reserved to
Declarant for itself, its successors and assigns for tie expansion and development of the Expansion
Property ("Expansion and Development Rights”) shall expire seven (7) vears from the date of
recording this Declaration, unless terminated earlier pursuani to the terms and provisions ol the Act
or Eagle County Land Use Regulations, or unless the Expansion and Development Righis are (i)
extended as allowed by law or (ii) reinstated or extended by the Master Association, subject to
whalever terms, conditions, and limitations the Executive Board may impose on the subsequent
exarcise of the Expansion and Development Rights by Declarant,

ARTICLE 19
MORTGAGEE'S RIGHTS

Section 19.1  [ntroduction. This Article sstublishes certain standards and covenants which
are for the benefit of the holders, insurers and guaraniors of certain Mortgages. To the extent
permitted under Colorado law and applicabie, necessary or proper, the provisions of this Article
apply to this Declaration and also lo the articles of incorporation, byiaws and rules and regulations of
the Master Association. This Article is supplemental to, and not in substitution for, uny other
provisions of this Declaration, but in the case of any conflict, this Article shall control.

Section 19.2 Percentage of Eligible Mortgage Holders. Wherever in this Declaration the
approval or consent of a specilied percentage of Eligiblc Mortgage Holders is required, it shall mean
the approval or consent of thut number of Eligible Mortgage Holders under Mortgages encuinbering.
Units, which in the aggregate have such specified percentage of votes in the Master Association
when compared 10 the tota) votes allocated to 4l Eligible Moriguge Holders,,

Section 19.3  Title Taken by Mortesgee. Any Mortgagee holding a First Mortgage of record
against a Unit who obtains title to the Unit pursuant to remedies exercised in enforcing the Mortgage,
including foreciostre of the Mortgage ar acceplunce of a deed in licu of foreclosure, will be liable for
all Assessments due and payable a5 of the date title to the Unit (i) is acquired, or (i1) could bave been
soguired under the laws of the State of Colorado goveming foreclosures, whichever is carlier,
provided, huwever, that the lien of the Master Association for unpaid assessments shall not have
priority over a First Mortgage in the @mount of more than six (6) months of annual Assessments; and
provided, further, that a First Mortgagee or Agency that acqjuires title to a Unit through foreclosure of
a First Mortgagee will not be tiuble for any fees or charges refated 10 the collection of the six (b)
months of unpaid dues or charges that acorued before the First Mortgagee or Agency acquired title to
the Unit,

Section 19,4 nguranee g emaation Proceeds. In the event of a
distribution of insurance proceeds or condemnation awards alloczble among the Units for
foreclosures to, or taking of, all or part of the Comunon Area, neither the Qwner nor any oliicr person
shall take prionity in receiving the distribution over the right of uny Mortgagee who is o beneficiary

of a First Mortgage against the Unit.

Section ]19.3 A udited Fipancial Statement. Upon the written request from any Agency or
Mortgagee which has an interest or prospective intarest in any Unit, the Master Association shall
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prepare and furnish within one hundred twenty (1 20) days o audited financiol statement of the
Master Association for the ummediately preceding fiscal year at the expense of such Mortgugee,

Section 19.6 Notice of Actions, The Master Association shull give prompt written nolice to
each Eligible Mortgage Holder of the following:

19.6.1 Any condemnation or any casuulty loss which affects a material portion of the
Common Area or any Unit in which an interast is held by the Eligible Mortguge Holder.

19.6.2 Any delinquency which remains uncured for sixty (60) days in the paymeni of
Assessments by an Owner whose Unit is encumbered by a Mortgage held by such Efigible Mortgage
Halder.

19.6.3 Any lapse, cancellation, or material modification of any insurance policy or
tidelity bond maintained by the Master Association,

19.6.4 Any proposed action which would require the consent of Eligible Mortgage
Holders as required in Section 19.7 below.

Section 19.7  Consent Required. No amendment of any provision which is for the express.
benefitofany Mortgagee, or any insurers or guarzators ofamy Mortgage may be «ffective withou! the
vote of Owners representing at least sixty-soven percent (67%) or more of the total voting interest in
each class of members in the Master Association and until approved in writing by at least fifty-one
(51%) of the Eligible Mortgage Holders.

Section 19.8  Nolice of Obiection. Unless n Eligible Mornigage Holder, or if auy other
change in this Declaration or any Association Documents requires the approval of any Mortgagees,
then unless such Morgages, provides the Secretary of the Master Association with written notice of
its objection, if any, to any proposed amendment or sction, within thirty (30) days following the
receipt of uotice of such proposed amendment or action, the Eligible Morigage Holder will be
deemed conclusively o have spproved the proposed amendment or action.

Section 19.9  First Morlgagec's Rights.

199.1 First Mortgagees, jointly of singly, may pay taxes or other charges which arc
i defoult and which may or have become a charge against any of the Common Area or
improvements thereon, and may pay overdue premiumms on hazard insurance policies, or secure new
hazurd insuranice coverage on the lapse of a policy, for the Conunon Area. First Mortgagees making
such payments shall be owed immediate resmbursement from the Master Association.

19.9.2 Ehgible Mortgage Holders shall be entitled 1o cure any delinquency of the
Owner of a Unit encumbered by the eligible Mortgage Holder in the payment of Assessments of
which the Eligible Mortgage Holder has received notice under Section 19.6.2 above. In that event,
the Eligible Mortgage Holder shall be entitied 1o obtain a release from the lien imposed or perfected
by reasan of such delinquency,
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1993 The Affordable Housing Restrictions set forth provisions regarding the
relative seniority of the First Mongage and the Deed Restrictions.

ARTICLE 20
ACKNOWLEDGMENTS

Section 20.1 Acknowledgments. Each Owner is kereby advised of the following matters
affecting the Property and the Owners' use and enjoyment thereof:

20.1.1 No interest in or right to use any Non-Association Amenities located newr or
on the Property, such as recreational facilities peanitted by the Community Documents, shall be
conveyed to any Owner pursuant to this Declaration, The owners of those facilities shall have the
right, in their sole diseretion, to remove, relocate, discontinue operation of, restrict access 1o, charge
foes for the use of, sell interests in or otherwice desl with such assets in their sole discretion without
regard to any prior use of or benefit to any Owners. To the extent any of such facilities are mads
available to the pubiic, the Owners will be subject to all applicable rules and procedures for use of
such Non-Association Amenities. Access 10 and use of the Non-Association Amenities are strictly
subject 1o the rules and procedures of the respective owners of the Non-Association Amenities, and
1o person guins any right 1o enter or 1o use those facilities by virtue of membership in the Master
Association or ownership or ocrupancy of a Unit.

20,1.2 ALLPERSONS, INCLUDING ALL OWNERS, ARE HEREBY ADVISED
THAT NO REPRESENTATIONS OR WARRANTIES, EITHER WRITTEN OR ORAL, HAVE
BEEN MADE OR ARE MADE BY DECLARANT OR ANY OTHER PERSON WITH REGARD
TO THE NATURE OR SIZE OF IMPROVEMENTS T0, OR THE CONTINUING OWNERSHIP
OR OPERATION OF, THE NON-ASSOCIATION AMENITIES.  NO PURPORTED
REPRESENTATION OR WARRANTY, WRITTEN OR ORAL, iN REGARD TO THE NON-
ASSOCIATION AMENITIES SHALL EVER BE EFFECTIVE WITHOUT AN AMENDMENT
HERETO EXECUTED OR JOINED INTO BY DECLARANT.

20.1.3 Substantial construction-related activities relating to the development of Units
or Projects or other development within or near Miller Ranch may cause considerable noise, dust and
other inconveniences to the Owners,

20.1.4 Propestes locuted within Miller Ranch may be developed pursuant to the land
uses and restrictions set forth in the Community Documents with no representation being miade
herein conceming the planned uses of such other properties. The zoning for Miiler Ranch is
established and governed by the Community Documents. Any wmendment of the Community
Documents requires approval by the County of fzagle. Each Owner acknow ledges and aprees thut
such Owner has not refied ipon any statements or represenfation regarding Miller Ranch or any
other properties except for the staternents and tepresentations expressly set forth in this Declaration
and the Cotmmunity Documents. Each Owner and Project Association further acknowledges and
agrees that such Owner and Project Association will not take uny action to fmpair or delay any
development of real property govemned by the Community Documents so long as such development
complies with the Community Documnents, and eac Owner and Project Association hereby waives
any right it may have to object to acy Project to be developed on any Undeveioped Property 50 long
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a8 such Projectis in conformance with the terms, conditions und restrictions of the Commumity
Documents as the same may be amended from time to time.

20.1.5 Ownership of real property in motntain areas involves certain inherent
inconvenicnces. These include, but are not limited to, (a) dripping water onto decks and porches
from snow mell, (b) snow and ice build-up on decks and porches during winter months, and (c) other
inconveniences arising from the sometimes variable weather conditions in the Rocky Mountains.

20.1.6 The Project may be located adjacent to various public and private fzoilities
constructed or plammed for construction within Miller Ranc, including, without limitation,
recreational fields and amenities, a middle school and high school, day care facilities, bike paths,
community college fiucilitics and other possible uses as sot forth in the Community Documents for
Miller Ranch (the "Adjacent Facilities"). Each Owrer acknowledges and agrees that such ureaEs may
generate an unpredictable amoumt of visible, audible and odorous impacts and disturbances from
activities relating to the construction, operation, use and maintenance thereof, including, without
limitation: (1) associated vehicular, pedestrian and bicyelo traffic, (i1) construction vehicles wnd
equipment; (ii1) events organization and (iv) outdoor lighting.

20.1.7 The Project is located near reilroad tracks and the use of such tracts is
expected to generate attendant noise and other inconveniences to Purchaser.

20.1.8 The Units are subject to the A ffordable Housing Restrictions The Afforduble
Housing Restrictions contain cenain provisions that impair a Mortgagee's legal rights 1o remedy a
default under the mertgage and that require the Owner 1o send a noties of past duc payments or
default under the nole secured by the Martgage to Eagle County, Colorado. In addition, the
Affordable Housing Restrictians impose resale restrictions on the Units.

ARTICLE 21
DURATION OF COVENANTS AND AMENDMENT

Section 21.)  Term, The covenants and resirictions of this Declaration shall run with and
bind the land in perpetuity, subject ta the termination provisions of the Act.

Section 212 Amendment, The provisions of this Declaration may be amended or
terminated, in whele or in part, from time (o time, upon the written consent of Owners holding an
aggregate of sixty-seven percent (679%) or more of the total voting interest in each class ofmemibers
in the Master Associution. No amendment shall be effeciive 1o change, limil, impair or reduce any
nght of Declarant as provided herein unless such smendment is approved in writing by Declrant.
Notwithstanding the foregoing, Declarant, acting alone, reserves (o itself the right and power to
modify and amend this Declarntion and/or any Pla: fo the fullest extent permitied under the Act
including, without limilation, to correct clerical, typographical or technical errors, or to comply with
lhe requirements, standands, ar guidelines of recognized secondary mortgage murkets, the
Departiment of Housing and Urban Development, the Federal Housing Administration, the Veterans
Administration, the Fadera! Home Loan Morgage Corporation, the Government National Morigage
Association, or the Federal National Montgage Association,
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Section 21,3 Reconding of Amendments, Any amendment to this Declaration made in
accordance with this Article shall be immediately effective upon recording in the office of the Clerk
and Recarder of Eagle County, Colorado a copy of the amendment, executed and acknowledged by
the appropriate number of Owners, accompanied by a certificate of 2 licensed litle insurance
campany as to ownership, or upon the recording of a copy of the amendment, together with a duly
authenticated certificate of the secretary of the Master Association stating that the required number
of consents of Owriers and a certificate of a licensed fitle vompany as to title 1o the Units were
obtuined and are on file in the office of the Master Assocition.

ARTICLE 22
DECLARANT'S RIGHTS REGARDING TRANSFER

Any right or any interest ressrved or contained in this Declaration for the besefit of Declarant
may be (ransferred or assigned by Declarant, either separately or with one or more other such rights
or interests, to any person, corporation, perinership, association, or other entity, ontly by writien
inslrument executed by both Declarant and the transferee or assignee and recorded in the office of the
Clerk and Recorder of Eagle County, Colorads. Upon such recording, Declarant’s rights and
obligations under this Declaration shall cease and terminate 1o the extent provided in such
instrument,

ARTICLE 23
ALTERNATIVE DISPUTE RESOLUTION

Section 23.1 Agreement 1o Avoid Litigation, The Declarant, the Master Association, its
officers, directors and committes members, all persony subject to this Decioration, and any person
not ethenvise subject to this Declarution who agrees to submit to this Article (collectively, "Bound
Purties”) ugree to encourage thie amicable resolution of disputes involving the Project, without the
emotionul and financial costs of litigation. Accordingly, each Bound Party covenants and agrees that
those claims, grievances or disputes described herein ("Claims”) shail be resolved using the
procedures sel forth below in liew of filing suit in any court.

Seclion 232 Claims. Unless specifically exempted below, all claims, Erievances or
disputes arising out of or relating to (he interpretation, application or enforcement of the Master
Association Documents, or the rights, obligations and duties of any Bound Party under the Master
Association Documents or relating to the design or construction of improvements on the Project shall
be subject 1o the provisions of this Seetion.

Notwithstanding the above, unless ail parties thereto otherwise agree, (he fullowing shall not
be Clains and shall not be subject to the provisions of this Section:

23.2.1 Any suit by the Master Associstion agamst any Bound Party (o
enforce the provisions of Article 8 (Assessments).

2322 Any suit by the Master Association 1o obtain a t _
restraining order (or equivalent emergency equitable reliof) and such other ancillary relief as the
court muy deem necessary in order to maintain the status quo and preserve the Master Association’s
ability to enforce the architectural standards and use restrictions and rules;
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23.2.3 Any suit between Owners, which does not include Déclarant or the
Master Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Master Association Documents;

2324 Anysuit in which any indispensable paity is not & Bound Party;
and

23.2.5 Any suit as to which any applicable statute of limitations woald expire
withic 180 days of giving the notice required below.

Witit the consent of all parties thereto, any of the above may be submitted to the tltemative dispute
resolution procedures set forth below,

Section 233 Mandatory Procedures.

23.3.1 Nouce. Any Bound Party having a Claim ("Chtimant™) against any
other Bound Party ("Respondent”) (collectively, the "Parties") shall notify each Respondent in
wiriting (the "Notice™), stating plainly and concisely:

23.3.1.1 The nature of the Claim, wcluding the Persons invoived und
Respondent’s role in the Claim;

233.12 The legal basis of the Claim (i.¢., the specific authority out of
which the Claim arises);

23313 Claimant’s proposed remedy; und

23314 That Claimant will meet with Respondent to discuss in good
faith ways to resolve the Claim,

23.3.2 Negotiation and Medialion,

23.3.2.1 The Parties shall make every reasonable effort to meet in
person and confer for the purpose of resolving the Claim by good faith negotiation. If requested in
writing, accompanied by a copy of the Notice, the Executive Board muy sppoint a representative (o
assist the Parties in resolving the dispute by negotiation,

23322 [Tthe Parties do not resolve the Claim within thinty (30) days of
the dute of the Notice (or within such other period as may be agreed upon by the Partics)
("Termination of Negotiations”), Claimant shall have thirty (30) additiona! duys to submit the Claim
to medintion under the auspices of a reputable and knowledgeable mediation group providing such
services in Fagle County, or, if the Parties otheswise agree, lo an independent agency providing

dispute resolution services in the Eagle County, Calorado, area.

23323 If Claimant does net submit 2 eleim to mediation within thirty
(30) days afler Tennination of Negotiations, or does not appear for the mediation, Claimant shall he
deemed 1o have waived the Claim, and Respondent shall be released and discharged from any and ull
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liability to Claimunt on sccount of such Claim: provided, vothing lierein shall release or dischurge
Respondent from any liability to any person other than the Clatmant.

23324 Any scttlement of the Claim through mediation shali be
documented in writing by the mediator, Ifthe Parties do not settle the Claim within thirty (30) days
afler submission of the matter to the mediation process, or within such time us deterniined by the
mediator, the mediatar shall issue a notice of termination of the mediation proceedings

("Teanination of Mediation™), The Temination of Mediation notice shall sci forth that the Parties
are at an impasse and the date that 1he mediation was to be mediated.

23325 Within five (5) days of the Termination of Mediation, the
Claimant shail make a final written settiement demand ("Settlenent Demand®) 16 the Respondent
and the Respondent shal! make a finu) written setlement offer (“Settlement Offer”) to the Claimant.
[Fthe Claimant fails to make a Settiement Demand, Claimant's original Notice shall constitute the
Settlement Demand. i the Respondent fails to make « Sewlemens Offer, Respondent shall be
deemed to have made a "zeco™ or "take nothing" Settlement Offer.

23.3.3 Final and Binding Agbitration

23.3.3.) \Fthe Purties do ot agree in writing to a settlement of the

Claimant fails to sppear for the arbitretion proceeding, the Claim shail be deemed abandoned, and
Respondent shall be released and discharged from tny wnd ull liability to Claimant arising out of
such Claim; provided, nething herein shail release pr discharge Respondent from any hability to
persons olker than Claimant.

23332 This subsection is an agreement (o arbitrate and is specifically
enforceable under the applicable arbitration laws of the State of Colorado, The arbitration sward (the
“Award") shall be final and binding, and judgment tnay he entered upon it in any court of competant
jurisdiction 1o the fullest extent pernitted under the laws of the State of Colorado.

2334 Allogation of Costs of Resolving Claims,

23.3.4.1 Subject 1o Section 23.3.4.2 below, each Party shall bear its own
costs, including any atlomoys' fees incurred, and each Party shall share equally all charges rendered
by the mediator(s) and all filing fees and costs of condueting the whitraticn proceeding ("Post
Mediation Costs™).

23.34.2 Any Award, which is equal to or more favorable to Claimant
than Cluimant's Settlement Demand, shall add Claimant’s Post Mediation costs 1o the Award, such
costs 1o be bome equally by all Respondents. Any Award, which is equal o or less favorable 1o
Claimant than any Respondent's Settlement Offer, shall award to such Respondent its Post Mediation
Costs.

8560786
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nen-complying Party {rom all such Paries pro rata) ali costs incurred in enforcing such agreemeat or
Award including, without limitation, attomeys' fees and court costs,

Section 23.4 Claim for Damages Damages alieged or awarded in connection with a Claim
shall be limited to actunl damages. No punitive, incidental, consequential or other damages shall be
dlaimed or awarded, Notwithstanding anything conlained herein to the contrury, any claims,
griovances or disputes against Declarant arising oul of or relating 1o the design or construction of
improvements on the Project shall require notification to Declarant in writing and provide for a
feasonable amount of time for Declarant to correct the defect before any Claim may be made

ARTICLE 24
MISCELLANEOUS

Section 24.1  Compliance with the Ao, Notwithstauding anything to the contrary in this
Decluration, no rights or powers reserved to Declarant hereunder shall exceed the time limitations or
permissible extent of such rights or powers as restricted under the Act, Any provision in this
Declaration in conflict with the requiremeats of the Act shall not be deemed to invalidate such
provision as a whole but shall be adjusted as is necessury to comply with the Act,

Section 24.2 Nonwsjver. Failure by Declarant, the Master Association, or any Owner or
First Mortgagee to enforce any covenant, condition, restriction, eassment, reservation, right-of-way,
or other provision contained in this Decluzation shall in no Wy or event be deemed 1o be a waiver of
the nght to do so thereufler.

Seclion 243 Severgbility. The provisions of this Decluration shall be deemed to be
indepeadent and severable, and the mvalidity of any ane or more of the provisions of it by judgment

‘or court order or decree shall in no way afiect the validity or enforceability of auy of the other

provisions, which provisions shall remain i fuil force and effect,

Section 24.4 -’ﬁ‘M@Eﬂi{L Unless the context provides or requires to the cotitrary,
the use of the singular herein shall include the plural, the use of the plural shall include the singular,
and the use of any gender shall include all genders,

Section 24.5  Captions, The captions to the Articles and Sections and the Table of Contents
at the beginning of this Declaration are inserted ouly as a matter of convenience and for reference,
and are in no way to be constryed to define, limit, or otherwise describe the scope of this Declaration
or the Intent of any provision of this Declaration,

this Declaration and the articles of incotporation of the Master Assuciation or the bylaws of the

Master Association, this Declaration shall control. In case of conflicts in the provisions in the

856076
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articles of incorporation of the Master Association and the bylaws of the Master Associntion, the
articles of incorporation of the Master Association shall control. In case of conflicis in the
provisions in the articles of incatporation, bylaws or this Decluration, on the one hand, and the Act,
on the ather hand, the tems of the Act shall control,

Section 24.7  Exhibits. All the Exhibits attached 1o and desaribed in this Declaration are

icarporated in this Declaration by thus reference.

Executed as of the 2;7“1‘3“}- of October, 2003.

BERRY CREEK LIMITED LIABILITY CO., a Colorado
limited liability company

By: ASW Realty Partners, LLC, a8 New Mexico limited

liabiliy Tm Y /
By: m sk

Namae: ~hasy S Birtsre
Title: e 2T

STATE OF COLORADO )
Jss.
COUNTY OF EAGLE )

The foregoing instrument was acknowledged before me this .ﬂf‘- day of ﬁ’_ﬁ ke, 2003, by

g as of ASW Realty Partners, LLC, a New Mexico
limited liability company, as Manager of Berry Creek Limited Liability Co., & Colorado limited
liability company. LAURA L. HOWE '

NOTARY PUBLIC
WITNESS my hend and official seal, STATE OF COLORADO |
e ]

My commission expires: M Commission Exsires Aug. 12, 2007

Notary Public

EACUmme AS W Restty Parners\Dect Blemry Craske] 2l doc
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JOINDER OF LIENOR

The undersigned, beneficiary under the Deed of Trust dated July 26, 2002, and recorded
September 13, 2002, at Reception No. 807107 in the office of the Clerk und Recorder of Eagle
County, Colorado, as amended and supplemented from time to time (the "Deed of Trust™), for itself
und ifs successors and sssigns, approves the foregoing Master Declaration for Miller Ranch, affecting
a portion of the Property encumbered by the Deed of Trust, and agrees that no foreclosure or other
enforcement of any remedy pursuant to the Deed of Trust shall impair, invalidate, supersede or
otherwise uffect the covenunts, conditions, restrictions and easements established by that

WELLS FARGO BANK WEST,
NATIONAL  ASSOCIATION, a
national banking association

By M"""’?S

Name' Tt €. Mu 2.

Title:__\ice Pogecident

STATE OF COLORADO )
) ss.
COUNTY OF DENVER )

Ly
The foregoing iasim:qent was acknowlnged b e this 3 ? day of _Qb_fqbgg, 2003,
by Erie. E. Mun'> as__|/ico ﬁ"mmr dem of Wells Fargo Bank

West, National Associstion.
%otary Public '

WITNESS my hand and official sea].

My comumission expires = /b, s
ISEAL) g
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1IBIT A

LEGAL DESCRIPTION OF PROPERTY

Lot 374Miller Ranch, a Resubdivision of Tract D, Berry

Creek/Miller Ranch PUD, according 1o the
Plat recorded January 15, 2003, at Reception No, 82037

8, County of Eagle, State of Colorado.

WAL 2o
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XHIBIT B
LEGAL DESCRIPTION OF EXPANSION PROPERTY

A parcel of land siwuated in Seetion <, Township 5 South, Range 82, West, of the Sixth Principal Meidian,
County of Eagle, State of Colorado, being more particulariy described as follows:

All that portion of Miller Ranch, A Resubdivision of Tract D, Berry Creck / Miller ranch PUD ns recgrded i
the Office of the Clerk and Recorder at Recephion No, 8201378, excepting the following ten parcels: LyParce] 1 A
1.)Pareel 2, 3.)Parce} 3,4.) Parcel 5, 5.) Parcel 6, 6.) Parcel 11, 7.) Parcel 12, 8.) Parce! 14, 9.) Tract A, 10.)
All Road Right-of-Ways,

All that portion of Miller Ranch Filing 2, A Resubdivision of Tract A, and Paroe] 14, Miller Ranch as recorded
in the Office of the Clerk and Recorder at Reception No. B34783, excepting the following #X parcols; 1.)
Parcel 4, 2,) Parcel 7, 3.) Parcel B, 4.) Parcel i3, 5,) Parcel 14, 6.) All Road Right-Of-Ways,

All'that portian of Miller Ranch Pascel 10, A Re-Plm of Parcei 10, Miller Ranch, a5 recorded in the Office of
the Clerk and Recorder at Receplion No. 834260,
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EXHIBIT E

ALLOCATED INTERESTS AND FORMULA

The formula used to establish such Allocated Interests is 2 Unit's average site area square footage (as
further allocated between Units sharing such site area) as percentage of the aggregare site area
square footage of all Units within Miller Ranch. The calculation ofsuch formula, as contalned here
i this Declaration is final and binding upon all Owners imespective of any later measurement of

such square footages. Upon the submission of all of the Expansion Property to the Declarution, the

Allocated Interests will be as follows:

UNIT TYPE

Lots2,3,5,6,7.9,10, 13, 14, 15,

18, 19, 20, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 35, 36, 37, 38, 40, 41, 42,
43, 45, 46, 48, 49, 50, 52, 53, 54, 55,
58, 59, 60, 62, 63, 83, 84, 85, 88, 89,
92,93, 94, 96, 97, 98, 99, 100, 101, 102,
103, 121, 122, 125, 126, 129, 130, 133
and 134

Three lex

Lots 1B, 4B, 8B, |18, 12B,
16B, 178, 21B, 22B, 33B, 348,
398, 448, 47B, 51B, 56B, 578,
GiB, 64B, 86B, 878, 90B, 91B,
95B, 1208, 1238, 124B, 1278,
1288, 131B, 132B and 1358

wo B n b e5

Lots 1A, 4A, 8A, 1A, 124,
16A, 17A, 21A, 224, 33A,

34A, 394, 444, 47A, S1A,

S6A, 57A, 61A, G4A, 86A,
87A,90A, 91A, 95A, 120A,
1234, 124A, 1274, 1284, 131A,
132A and 135A

IR

aah ] Sinan

AL ALLOCAT TE

0.5617% for each single family home

0.4369% for each three bedroom duplex

0.3121% for each two bedroom duplex

856076
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Lots 63, 70, 71, 75, 76, 82, 104, 111, 0.3745% for cach three bedroom townhome
112,119, 136, 143, 144 and 150 (end)

Jheee Bedroom Townhome (interiar)

Lots 67, 73, 78, 106, 109, 114,117, 0.2497% for each three bedroom fownhome
138, 141 and 148 {intatior)

Towe bedroom Tewnhome (interior)

Lots 66, 68, 69, 72, 74, 77,79, 80, 0.2497% far each two bedroom lownhome
81, 105, 107, 108, 110, 113, 115, 116, (interior)

118, 137, 139, 140, 142, 148, 146, 147

and 149

Lower Condomini

Units 101, 102, 103, 104, 105, 106, 0.2330% for cach lower condominium

107, 108, 109, 110, j1t, H2, 113,
114, 115, 116, 117, 118, 119, 120,
1215 122, 123, 125, 126, 127, 128,
129, 130, 131, 132, 133, 134, 135,
136,137, 138, 139, 140, 141, 142,
143, 144, 145, 146, 14?, 148, 149 and 150

!'EI!QI g !Eﬂ!!ﬂmiﬂ!'!!m?

201, 202, 203, 204, 208, 207, 208, 0.2330% for each upper condominitm
209, 210,211,212, 213, 214, 215,

216,217,218, 219, 220,221,222,

223,224,225, 226, 227, 228, 229,

230, 231, 232, 233, 234, 235, 236,

237, 238, 239, 240, 241,242, 243,

244, 245, 246, 247, 248, 249 and 250

Until all of the Expansion Property is submitted 1o this Declaration, the Allocated Tntersst for a
particular Unit on a particulur date will be the Unit's Final Allocated Bnterest shown above, divided
by the sum of the Fina! Allocated Interests of all Units which have been submitted to this Declaration

NOT IMPLY THAT ALL OF THE UNITS LISTED IN THE TABLE HAVE BEEN
SUBMITTED TO THE DECLARATION

LT e
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EXHIBIT

EASEMENTS AND LICENSES OF RECORD

Terms, conditions and provisions of Planned Unit Development recorded March 22,
2002 Receplion No, 78980]

Terms, conditions and provisions of Miller R.anch-B:r:inm&'hﬂntgnvcm'nm
Agreement recorded June 3, 1999 a1 Reception No, 698432,

Terms, conditions and provisions of stipuiation as 1o ownership of the Howard Diteh
and Howard Ditch First Enlargement recorded October 11, 1996 i Book 708 at Page 213,

Right of way casement as granted to Holy Cross Electric Association, Inc, in
instritment recorded May 19, 1995 in Book 667 at Page 636,

Right of way easement as granied to Upper Eagle Regional Water Authority in
instrument recorded May 31, 2000, under Reception No. 731114,

Right of way easement as granted to Eagle River Water and Sanitation District in

instrument recorded May 31, 2000 under Reception No. 731115,

Right of way easement as grunted o K N Energy, Inc., a Kansas Corporation in
instrument recorded July S, 2001 under Reception No. 761419,

Easements, conditions, covenants, restrictions, reservations and notes on the plat of
Berry Creek/Miller Ranch Planned Unit Development recopded June 25, 2002 5t Reeeption
No. 799649,

Terms, conditions and provisions of Howard Ditch easement agresment recorded
June 20, 2002 at Reception No. 799277

Terms, conditions and provisions of Holy Cross Energy underground right-of-way
casement recorded September 3, 2002 at Reception No, 806010,

U ssee.
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13, Gravel road traversing subjent property as shown on the survey prepared by Peak
Land Surveying, Inc., dated August 14, 2002, Job No, 1158

14, Bike path not within Bike Path Easement as shown on survey prepured by Peak Land
Surveying, Inc,, dated August 14, 2002, Job No. 1138.

15. Flow line of tmigation ditch traversing subject property as shown on Survey prepared
by Peak Lund Surveying, Ing,, dated August 14, 2002, Job No. | 158.

16. Drainage Ditch as shown on survey prepared by Peuk Land Surveying, Inc,, dated
August 14, 2002, Job No, 1134

17 Terms, conditions and provisions of the Plat of Miller Ranch recorded January 15,
2003 at Reception No. §20378.

18. Terms, conditions and provisions of Easement Agreement recorded July 03, 2003 at
Reception No. 839283,

19, Terms, Conditions and provisions of Deed Restriction Agreement recorded

peb&%%‘;._ Reception No. #5508

i

WERY gz

-00 0 e.do



A 1F=CGE: JARMM LLEH SANDw A TOREaeT

LTI e
B :1of 2
n;utuls R2:40P

Tesk 1 Siscnitan Eaple, OO

SUPPLEMENT TO MASTER DECLARA [TON FOR MILLER RANCH J

/1
This Supplement to the M Declaration for Milier Ranch (the “Supplement to ;/
Declaration”) is made a5 of October , 2005, by Berry Creck Limuted Liability Co., a Colorado
limited liability company (the "Declarant™).

WHEREAS, Declarant has heretofore ciused to be recorded a Master Declaration for Miller
Ranch on October 31, 2003, at Reception No. 856076, as supplemented (the “Declaration”) in the
Eagie County, Colorado real property records; snd

WHEREAS, in Article 18 of the Declaration, Declarant expressly reserved for itself the
right to expand the Propesty (all capitalized terms used herein shall have the meanings as defined in
the Declaration, unless otherwise defined or modified herein) by annexing and submitting all or a
portion of the Expansion Property to the terms and conditions of the Declaration and creating
additional Units and/or Common Area by one or more duly recorded Supplemental Declarations;
and

WHEREAS, Declarant wishes to submit to the Declaration all of that property subject to the
Final Plat and Condominium Map, Miller Ranch Mil! Lofts-Phase 5, recorded (3 d . Y, 2005,
at Reception No. G2 |RSS | County of Eagle, State of Colorado (the "Supplemental
Propenty”).

NOW, THEREFORE, Declarant hereby declares that both the Propemty and the
Supplemental Property shall be held, sold and conveyed subject to the following covenants,
conditions, restrictions and easements and the covenants, conditions, restrictions and casements
cantained in the Declaration, which are for the purpose of protecting the value and desirability of
the Propesty and the Supplemental Property and which shall run with the land and be binding on all
parties and heirs, successors and assigns of parties having any right, title, or interest in all or any

part of the Property or the Supplemental Property.

. General The terms and provisions contained in this Supplement o Declaration
shall be in addition and supplemental fo the terms and provisions contained in the Declaration. All
terms and provisions of the Declarution, including all definitions, except those terms and provisions
specifically modified herein, shall be applicable to this Supplement to Declaration and to the
Supplemental Property, The definitions used in the Declaration are hereby expanded and shall
hereafier and in the Declaration bedmedtoencampnssmdmfumtthmpﬂt} as defined in the
Declaration and the Supplemental Property as defined hercin. For example, "Unit" shall mean the
Units described in the Declaration plus the additional Units described herein. Reference to the
"Praoperty” shall mean both the Property and the Supplemental Property, and reference to the
“Declaration” shall mean the Declaration as supplemented by this Supplement to Declaration. All
ownership and other rights, obligations and liabilities of Owners of original Units are hersby
modified as described herein,

atic ‘ The Supplemmental Property is hereby
and, upontherecordmgoftthupplmcmmDeclamﬁonshaﬂhc annexed into the Property, and
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each Unit in the Supplemental Property shall be subject to all of the covenants, conditions,
restrictions and casements as contained in the Declaration..

3. Effect of Expansion. Assessments by the Association as provided in Article
10 of the Declaration, upon the recording of this Supplement to Decluration, shall be divided
emong all Units subjected 1o the Declaration according to the interest aliocations and formula set
forth on Exhibit E to the Declaration. Notwithstanding any inclusion of additiona! Units under the
Declaration, cach Owner (regardless of whether such Owner is the owner of a Unit which is part of
the Supplemental Property or part of the original definition of the Property) shall remain fully liable
with respect to such Owner's obligation for the payment of the Common Expenses of the
Association, including the expenses for any new Common Ares, costs and fees, if any. The
recording of this Supplement to Declaration shall not alter the amount of the Common Expenses
assessed 1o & Unit prior to such recording,

4, Reservation. Declarant hereby reserves the right for itself o further expand
the Property in the future to include additional Units and to expand the Common Area.

5. Miscellansous, Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect. In case of conflict between the Declaration, as supplemented hereby, and the articles of
incorporation or bylaws of the Association, the Declaration as supplemented shall control.

BERRY CREEK LIMITED LIABILITY CO., a Calorado Limited Hubility

company
By: ASW Reaity Partners, LLC, a New Mexico limited lability company
Its: Associate Manager

By: M’HL’

STATE OF NEW MEXICO )

)85,
COUNTY OF SANTAFE )

The foregoing instrument was acknowledged before me thisxadday of October, 2005, by
Kenneth Beck, Associate Manager of ASW Realty Partners, LLC, 2 New Mexico limited liability
company, the Manager of Berry Creek Limited Liability Co., a Colorado limited liability company,

WITNESS my hand and official seal.
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